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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS,
SECURITY AGREEMENT AND FIXTURE FILING

Loan Number: 0421088187

This MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT AND
FIXTURE FILING (as amended, restated, replaced, supplemented, or otherwise rodified from
time to time, the "Security Instrument") dated as of October 27, 2021, is e
Chance Dreamers LLC, a New Jersey Limited Liability Company organiz ] existing under
the laws of New Jersey, ("Borrower"), whose address for all purposes h er is 8 Dunston
Lane, Robbinsville, NJ 08691, to and for the benefit of Civic Financial $¢ LLC, a California
Limited Liability Company (together with all of its successors an "Lender"), whose
address for all purposes hereunder is 2015 Manhattan Beach B D6, Redondo Beach,
CA 90278.

WITNESSETH:

fthe "Loan") in the principal sum
307,000.00), evidenced by that
wer to Lender.

A. This Security Instrument is given to secur
of Three Hundred Seven Thousand Dollars and Zgfo G
certain Promissory Note dated the date hereof m

¢ of the outstanding principal amount of
paid thereon and all other sums due to Lender
er Loan Documents {as defined in the Note)
nder the Note and the other Loan Documents.

B. Borrower desires to secure th
the Loan together with all interest accrued ;
in respect of the Loan under the Note
and the performance of all of its Obliga

is given pursuant to the Note, and payment, fulfillment
gations thereunder and under the other Loan Documents
ery term and provision of the Note and the related
edies, obligations, covenants, conditions, agreements,
arranties of the parties therein, are hereby incorporated by
forth in full and shall be considered a part of this Security

C. This Security instr
and performance by Borrower o
are secured hereby, and
documents, including the
indemnities, representatj
reference herein as th
Instrument. 5

NOW THI
covenants, a
other good

E, in consideration of the making of the Loan by Lender and the
epresentations and warranties set forth in this Security Instrument and
able consideration, the receipt and sufficiency of which are acknowledged

rms used and not specifically defined herein have the meanings given to such terms
in the Note. All terms used and not specifically defined herein, but which are otherwise defined
by the UCC, shall have the meanings assigned to them by the UCC. The following terms, when
used in this Security Instrument, shall have the following meanings:

"Applicable Law" means, collectively, all international, foreign, federal, state and local statutes,
treaties, rules, guidelines, regulations, ordinances, codes and administrative or judicial

NJ05.3 NEW JERSEY MORTGAGE, ASSIGNMENT OF LEASES AND Page 2 of 37
RENTS, SECURITY AGREEMENT AND FIXTURE FILING
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First American Title™

SCHEDULE C
LEGAL DESCRIPTION

Issuing Office File No. MS-157148

ALL that certain lot, piece or parcel of land, with the buildings and improvements thereon erected,
situate, lying and being in the City of Paterson, in the County of Passaic, State of New Jersey:

Beginning at a point in the westerly side of East Thirty-Fourth Street, distant 100.00 feet southerly from
Nineteenth Avenue and running;

1. North 80 degrees West, parallel with Nineteenth Avenue, 100.00 feet;
2, South 10 degrees West, parallel with East Thirty-Fourth Street, a dis

3. South 80 degrees East, and parallel with Nineteenth Avenue, a d

westerly side of East Thirty-Fourth Street;
4. North 10 degrees East, along the westerly side of East Thirty-Fo treet, a distance of 37.50
feet to the point or place of beginning.

Also known as Tax Lot 6 in Tax Block 8708 on the Officia
County, State of NJ. FOR INFORMATION PURPOSE
Street, Paterson, NJ 07505,

of the City of Paterson, Passalc
mailing address is: 442-444 E. 34th

This page is only 2 part of a 2016 ALTA® Commitment for Title Insurance issued by First American Title nsurance Company. This Commitment is not valig
without the Notice, the Commitment to Issus Folicy; the Commitment Conditions; Schedule A, Schedule B, Part I—Requirements; Schedule B, Part fi—

Exceplions, and a counter-signatuire by the Company or its issuing agent that may be in electronic form,

ALTA Commitment for Title Insurance (8-1-16)

NJRB 3-09 (Last Revised 9/01/19)
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precedents or authorities, including the interpretation or administration thereof by any
Governmental Authority charged with the enforcement, interpretation or administration
thereof, and all applicable administrative orders, directed duties, requests, licenses,
authorizations and permits of, and agreements with, any Governmental Authority, in each case
whether or not having the force of law.

"Community Association Dues, Fees, and Assessments" means all dues, fees, asséssments and
other charges that are imposed on Borrower or the Property by a condominj ssociation,
homeowners’ association or similar organization.

"Condemnation Action" means any action or proceeding, however chaf
relating to any condemnation or other taking, or conveyance in lieu t
the Property, whether direct or indirect.

"Default" has the meaning set forth in the Note.

"Electronic Funds Transfer" means any transfer of funds, other tha ansaction originated by
check, draft, or similar paper instrument, which is initi hrough an electronic terminal,
telephonic tnstrument, computer, or magnetic tape s rder, instruct, or authorize a
financial institution to debit or credit an account. Such# es, but is not limited to, point-
of-sale transfers, automated teller machine trans fers initiated by telephone, wire
transfers, and automated clearinghouse transfer

"Escrow Items" has the meaning set forth in of this Security instrument.

or affixed to the Land or the Improvements as
operty Jurisdiction.

"Fixtures" means all Goods that are
to constitute a fixture under the la

nt-and hereafter acquired right, title and interest in all
re in connection with the ownership, management, or
ents or are located on the Land or in the Improvements,
ings; machinery, equipment, engines, boilers, incinerators,
; systems and equipment for the purpose of supplying or
lectricity, gas, water, air, or light; antennas, cable, wiring, and
ection with radio, television, security, fire prevention, or fire detection, or
y electronic signals; telephone systems and equipment; elevators and
related mac and equipment; fire detection, prevention and extinguishing systems and

including inventory; furn
and installed building
distributing heatingj

apparatu nd access control systems and apparatus; plumbing systems,; water heaters,
ranges, sto crowave ovens, refrigerators, dishwashers, garbage disposers, washers, dryers,
and oth nces; light fixtures, awnings, storm windows, and storm doors; pictures, screens,

blinds, shades, curtains, and curtain rods; mirrors, cabinets, paneling, rugs, and floor and wall
coverings; fences, trees, and plants; swimming pools; exercise equipment; supplies; tools; books
and records {whether in written or electronic form); websites, URLs, blogs, and social network
pages; computer equipment (hardware and software}; and other tangible personal property
which is used now or in the future in connection with the ownership, management, or operation
of the Land or the Improvements or are located on the Land or in the Improvements.

NJO5.3 NEW JERSEY MORTGAGE, ASSIGMMENT OF LEASES AND Page 3 of 37
RENTS, SECURITY AGREEMENT AND FIXTURE FILING
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"Improvements"” has the meaning set forth in Section 2 of this Security Instrument.
"Indebtedness" has the meaning set forth in the Note.
"Land" has the meaning set forth in Section 2 of this Security Instrument.

"Leases" means all present and future leases, subleases, licenses, concessions or grants or other
possessory interests now or hereafter in force, whether oral or written, covering opaffecting the

curity interest,
ority, including

services rendered, including any mortgage, deed of trust, deed to secure
tax lien, any materialman's or mechanic's lien, or any lien of a governm

charges {including,
and late charges due
under the Note and all

"Loan" means the debt evidenced by the Note, plus interest, an
without limitation, any Prepayment Premium (as defined in t
under the Note, any costs, fees and expenses payable by the Bo
sums due under this Security Instrument, plus interest,

"Loan Documents" has the meaning set forth in the Ngte.

nt, award of damages, or proceeds
id under the coverage described in
perty; (ii) condemnation or other taking
veyance in lieu of condemnation; or (iv})
and/or condition of the Property.

"Miscellaneous Proceeds" means any compensati
paid by any third party {other than insurance
Section 3.5) for: {i} damage to, or destructio
of all or any part of the Property; (iii
misrepresentations of, or omissions as t

Borrower in favor of Lender and dated October 27,
ted or otherwise modified from time to time. The Note
ee Hundred Seven Thousand Dollars and Zero Cents (US
promised to pay interest on this debt in regular monthly
not later than November 01, 2022.

"Note" means the promissory note s
2021, as amended, restated, sup
states that Borrower owes Lende
$307,000.00) plus interest; B
installments and to pay th

"Permitted Encumbran s only (i) the easements, restrictions and other matters listed in
a schedule of exceptions werage in the title policy received and accepted by Lender on or
about the date of Security Instrument with respect to the Property, (ii) taxes for the current
tax year that are t due and payable, {iii) statutory Liens such as carriers', warehousemen's,
mechanics', 's, repairmen's or other like Liens arising in the ordinary course of
business w ot overdue for a period of more than thirty {30) days or which are being
contested" th and by appropriate proceedings diligently conducted, but only so long as
(A) Le mines that adequate reserves with respect thereto are maintained on the books
of the rower and (B) in Lender's opinion, such proceedings operate to prevent the
enforcement of the Lien while those proceedings are pending, and {iv) such other encumbrances
as Lender may permit (in a separate writing) in its sole and absolute discretion.

"Personalty" has the meaning set forth in Section 2 of this Security Instrument.
"Property” has the meaning set forth in Section 2 of this Security Instrument.

"Property Jurisdiction" means the jurisdiction in which the Land is located.

NJO5.2 NEW JERSEY MORTGAGE, ASSIGNMENT OF LEASES AND Page 4 of 37
RENTS, SECURITY AGREEMENT AND FIXTURE FILING
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"Rents" means all rents {whether from residential or non-residential space), revenues and other
income from the Land or the Improvements, including subsidy payments received from any
sources, including payments under any "Housing Assistance Payments Contract" or other rental
subsidy agreement (if any), parking fees, laundry and vending machine income and fees and
charges for food, health care and other services provided at the Property, whether now due, past
due, or to become due, and tenant security deposits.

"Riders" means all Riders to this Security Instrument that are executed by ower. The
following Riders are to be executed by Borrower:;

D Condominium Rider [:’ Planned Unit Develop
[:I Revocable Trust Rider D Other:

D Other: D Other:

“Secured Obligations" has the meaning set forth in Section 2 of th

tober 27, 2021, together with all
otherwise modified from time

brity Instrument.

"Security Instrument” means this document, which is d
Riders to this document, as amended, restated, supple
to time.

aken title to the Property, whether
nder the Note and/or this Security

"Successor in Interest of Borrower" meansanyp
or not that party has assumed Borrower's ol
Instrument.

"UCC" means the Uniform Commercial
fram time to time.

ct in the Property Jurisdiction, as amended

t portion of the Property in which a security interest may
Jrrower has any present or hereafter acquired right,

"UCC Collateral" means any or all

be granted under the UCC and

title or interest.

2. Transfer of Rights j
This Security Insteument secures to Lender:

@) the
renewals, exten

aymefit of the Loan Indebtedness, and all amendments, restatements,
d maodifications of the Note; and

erformance of each and every of Borrower's covenants, obligations, promises
er this Security Instrument, the Note and the other Loan Documents (all of
the foregc tions described in clauses (a) and {b) above are referred to in this Security
; e "Secured Obligations").

his purpose, Borrower irrevocably and unconditionally mortgages, grants, warrants
and conveys to Lender, with power of sale and right of entry and possession, all of the Borrower's
present and hereafter acquired right, title and interest in and to all of the following:

{i) the property located in the State of New lersey, County of Passaic
described in Exhibit A attached hereto (which is incorporated herein by this reference) (the
"Land"), which currently has the address of:

NJO5.3 NEW JERSEY MORTGAGE, ASSIGNMENT OF LEASES AND Page 5 of 37
RENTS, SECURITY AGREEMENT AND FIXTURE FILING
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442 E 34th 5t
Paterson, NJ 07504

(ii) all of the buildings, structures, improvements, a
constructed or at any time in the future constructed or placed upon the Lan
replacements, facilities, and additions and other construction on the Lan

ding any future
provements");

uments, general
nt property, letter

(iii}  all Goods, accounts, choses of action, chattel
intangibles (including software), payment intangibles, instrume
of credit rights, supporting obligations, computer informatio codes, object codes,
records and data, all telephone numbers or listings, claims (inc aims for indemnity or
breach of warranty), deposit accounts and other property ets of any kind or nature related
to the Land or the Improvements now or in the future, i perating agreements, surveys,
plans and specifications and contracts for architect ering and construction services
relating to the Land or the Improvements, and all ot# ible property and rights relating to
the operation of, or used in connection with J or the Improvements, including all
governmental permits relating to any activiti nd (the "Personalty");

s, including air rights, development rights,
, easements, tenements, rights of way, strips
er rights, waters, watercourses, and appurtenances
Improvements, or both, and all rights-of-way, streets,
ay in the future be vacated;

{iv)  all current and fut
zoning rights and other similar rights
and gores of land, streets, alleys, roa
related to or benefitting the Lan
alleys and roads which may have

Dlicies relating to the Property (and any unearned
be paid by any insurer of the Land, the Improvements, the

{v) all ins)
premiums) and all procee

the Property, including any awards or settlements resulting from (1) any
s, {2) any damage to the Property caused by governmental action that does
ondemnation Action, or (3} the total or partial taking of the Land, the
e Personalty, or any other part of the Property under the power of eminent
herwise and including any conveyance in lieu thereof;

or any othe
Condemnat

{vii)  all contracts, options and other agreements for the sale of the Land, the
Improvements, the Personalty, or any other part of the Property entered into by Borrower now
or in the future, including cash or securities deposited to secure performance by parties of their
obligations;

{viii)  all Leases and Lease guaranties, letters of credit and any other supporting

NJOS5.3 NEW IERSEY MORTGAGE, ASSIGNMENT OF LEASES AND Page 6 of 37
RENTS, SECURITY AGREEMENT AND FIXTURE FILING
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obligation for any of the Leases given in connection with any of the Leases, and all Rents;

(ix) all earnings, royalties, accounts receivable, issues and profits from the
Land, the Improvements or any other part of the Property;

(x) deposits in an amount sufficient to accumulate with Lender the entire sum
required to pay the Escrow Iterms when due;

{xi) all Reserves (as defined in the Note);

{xii}  all refunds or rebates of Escrow Items by any munici ate"6ér federal
authority or insurance company (other than refunds applicable to perig hefore the real
property tax year in which this Security Instrument is dated);

(xiii) all tenant security deposits related to the Prope

ng, and all cash and
of the above into cash

(xiv)  all products and replacements of any of
non-cash proceeds from the conversion, voluntary or involunta
or liguidated claims, and the right to collect such proceeds; g

the oil, gas, minerals, mineral
8, net profit interests and other
oil, gas and mineral interests with

(xv) all of Borrower's right, title and |
interests, rayalties, overriding royalties, productio
interests and estates in, under and on the Prope
which any of the foregoing interests or estate

All of the foregoing property describ auses (i) through (xv) above is referred to in

BORROWER REPRESENTS, WA TS AND COVENANTS that Borrower is lawfully seized
of the estate hereby conveyed and ight to mortgage, grant, warrant and convey the
Property and that the Property i mbered, except for encumbrances of record as of the
date hereof. Borrower warra
claims and demands, subjec
hereby releases, relinquisl

encumbrances of record as of the date hereof. Borrower
ives, to the fullest extent allowed by Applicable Law, all

ement under the UCC, This Security Instrument also constitutes a financing
statement to the terms of the UCC with respect to any part of the Property that is or
' Fixture under Applicable Law, and will be recorded as a "fixture filing" in
with the UCC. Borrower hereby authorizes Lender to file financing statements,
continuation statements and financing statement amendments in such form as Lender may
require to perfect or continue the perfection of this security interest without the signature of
Borrower. If an Event of Default (as defined in the Note) has occurred and is continuing, Lender
shall have the remedies of a secured party under the UCC or otherwise provided at law or in
equity, in addition to all remedies provided by this Security Instrument and in any Loan Document
(as defined in the Note). Lender may exercise any or all of its remedies against the UCC Collateral

NJO5.3 NEW JERSEY MORTGAGE, ASSIGNMENT OF LEASES AND Page 7 of 37
RENTS, SECURITY AGREEMENT AND FIXTURE FILING
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separately or together, and in any order, without in any way affecting the availability or validity
of Lender's other remedies. For purposes of the UCC, the debtor is Borrower and the secured
party is Lender. As of the date hereof, the name, address, and organizational ID of the debtor is
set forth after Borrower's signature below (for the Borrower) and on the first page of this Security
Instrument (for the Lender) which are the addresses from which information on the security
interest may be obtained.

Borrower represents and warrants that: (1) Borrower maintains its chief, tive office
at the location set forth after Borrower's signature below, and Borrower wi
writing of any change in its chief executive office not less than ten {10) day.
{2) Borrower is the record owner of the Property; (3} Borrower'
organization, or formation, if applicable, is as set forth on Page 1 of thi
Borrower will notify Lender in writing of any change in its state of i
formation not less than ten (10} days prior to such change; (4) B
set forth on Page 1 of this Security Instrument, and Borrower w
change in its name not less than ten (10) days prior to such
the UCC Collateral subject to no Liens, charges or encumbs
the Permitted Encumbrances; (6) the UCC Collatera
without the consent of Lender; and (7) no financing 3

or any proceeds thereof is on file in any public o

& other than the Lien hereof and
e removed from the Property

All property of every kind acquired by f mafter the date of this Security Instrument
which by the terms of this Security Instr

further conveyance or assignment be subject to the Lien and security interest created by
this Security Instrument. Nevertheleg%;:B er shall execute, acknowledge, deliver and record
pther deeds of trust, mortgages, deeds to secure debt,

for accomplishing the purpo Security Instrument and to comply with the rerecording
requirements of the UCCy

THIS SECURITY |
uniform covenant ith

3.

Borrower shall pay when due the principal of, and interest on, the debt evidenced by the
Note and any prepayment charges (including, without limitation, any Prepayment Premium {as
defined in the Note)) and late charges due under the Note, and any costs, fees and expenses
payable by the Borrower under the Note or this Security Instrument. Borrower shall also pay
funds for Escrow ltems pursuant to Section 3.3 of this Security Instrument. Payments due under
the Note and this Security Instrument shall be made in U.S. currency in the manner provided

NJO5.3 NEW JERSEY MORTGAGE, ASSIGNMENT OF LEASES AND Page 8 of 37
RENTS, SECURITY AGREEMENT AND FIXTURE FILING
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under the Note. However, if any check or other instrument received by Lender as payment under
the Note or this Security Instrument is returned to Lender unpaid, Lender may require that any
or all subsequent payments due under the Note and this Security Instrument be made in one or
more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) certified check,
bank check, treasurer's check or cashier's check, provided any such check is drawn upon an
institution whose deposits are insured by a federal agency, instrumentality, or entity; or (d}
Electronic Funds Transfer.

Payments are deemed received by Lender when received at the lo
the Note or at such other location as may be designated by Lender in acco
provisions in Section 3.13 of this Security Instrument. Lender may retur
payment if the payment or partial payments are insufficient to bring
may accept any payment or partial payment insufficient to bring th
of any rights hereunder or prejudice to its rights to refuse such
the future. In Lender's sole and absolute discretion, Lender may
such payments are accepted or hold such payments unti
sufficient to bring the Loan current. If Borrower does n
time, Lender shall either apply such payments or retu
absolute discretion. In any event, (a) Lender shall
interest on unapplied payments or funds, an
payments or funds will be applied to the ou
prior to foreclosure in any manner or ord
discretion. No offset or claim which Bor

current. Lender
t, without waiver
pt or partial payments in
ych payments at the time
rower makes another payment
within a reasonable period of
Borrower, in Lender's sole and
gated to pay the Borrower any
t earlier applied or returned, such
Bligations under the Note immediately
rmined by Lender in its sole and absolute
t have now or in the future against Lender
under the Note and this Security Instrument
or performing the covenants and a ecured by this Security Instrument.

this Section 3.2, voluntary prepayments shall be applied
ime Lender receives, from Borrower or otherwise, any
is less than all amounts due and payable at such time, then
Lender may apply such p t to amounts then due and payable in any manner and in any
order determined bytLen “hold in suspense and not apply such payment at Lender's election
inits sole and a discretion. Neither Lender's acceptance of a payment that is iess than all
amounts then d payable, nor Lender's application of, or suspension of the application of,
such payme onstitute or be deemed to constitute either a waiver of the unpaid amounts
or an accoy faction. Notwithstanding the application of any such payment to the Loan,

as described in the Not
payment in respect of t

application of payments, insurance proceeds, or Miscellaneous Proceeds to principal
due under the Note shall not extend or postpone the due date, or change the amount, of the
Monthly Payments.

3.3 Funds for Escrow Items

Borrower shall pay to Lender on each Payment Due Date under the Note, until the Note
is paid in full, a sum (the “Funds") to provide for payment of amounts due for: (a) taxes and

NJOS.3 NEW JERSEY MORTGAGE, ASSIGNMENT OF LEASES AND Page 9 of 37
RENTS, SECURITY AGREEMENT AND FIXTURE FILING
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assessments and other items which can attain priority over this Security Instrument as a Lien or
encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any;
and (c) premiums for any and all insurance required by Lender under Section 15.2 of the Note
and Section 3.5. These items described in the immediately preceding sentence are called "Escrow
Items." At origination or at any time during the term of the Loan, Lender may require that
Community Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and if so
required, such dues, fees and assessments shall be an Escrow Item. Borrower
furnish to Lender all notices of amounts to be paid under this Section 3.3. Be g
Lender the Funds for Escrow Items unless Lender waives Borrower's obliga pay the Funds
for any or all Escrow Items. Lender may waive Borrower's obligation to p nder Funds for
any or all Escrow Items at any time. Any such waiver may only be in wril e event of such
waiver, Borrower shall pay directly, when and where payable, the a e for any Escrow
ltems for which payment of Funds has been waived by Lende er requires, shall
furnish to Lender receipts evidencing such payment within s period as Lender may
require. Borrower's obligation to make such payments and to ide receipts shall for all
purposes be deemed to be a covenant and agreement co d in this Security Instrument, as
the phrase "covenant and agreement" is used in Secti Borrower is obligated to pay
Escrow Items directly, pursuant to a waiver, and Bo to pay the amount due for an
Escrow Item, Lender may exercise its rights undé 3.8 and pay such amount, and
Borrower shall then be obligated under Section o Lender any such amount so paid
by Lender. Lender may revoke the waiver a all Escrow Items at any time by a notice
given in accordance with Section 3.13 and uch revocation, Borrower shall pay to Lender
all Funds, and in such amounts, that a uvired under this Section 3.3. Lender shall
of current data and reasonable estimates of
ise in accordance with Applicable Law.

The Funds shall be held in Ution whose deposits are insured by a federal agency,
instrumentality, or entity (inclidi der, if Lender is an institution whose deposits are so
insured) or in any Federal Ho ank. Unless an agreement is made in writing or Applicable
Law requires interest to he Funds, Lender shall not be required to pay Borrower any

interest or earnings on the Fupds. Borrower and Lender can agree in writing, however, that

interest shall be paig on ‘unds. Lender shall give to Borrower, without charge, an annual
accounting of the ds. Upon payment in full of all sums secured by this Security Instrument,
Lender shall promptly #efund to Borrower any Funds then held by Lender.

s; Liens

| pay all taxes, assessments, charges, fines, and impaositions attributable to
Hleasehold payments or ground rents on the Property, if any, and all Community
Dues, Fees, and Assessments, if any. To the extent that these items are Escrow tems,
Borrower shall pay them in the manner provided in Section 3.3. Borrower shall promptly
discharge any Lien on the Property other than Permitted Encumbrances. If Lender determines
that any part of the Property is subject to a Lien other than Permitted Encumbrances, Lender may
give Borrower a notice identifying the Lien. Within 10 days of the date on which that notice is
given, Borrower shall satisfy the Lien. Lender may require Borrower to pay a one-time charge for
a real estate tax verification and/or reporting service used by Lender in connection with this Loan.
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3.5 Property Insurance

Borrower shall keep the Improvements now existing or hereafter erected on the Property
insured against loss by fire, hazards included within the term "extended coverage," and any other
hazards including, but not limited to, earthquakes and floods, for which Lender requires
insurance, This insurance shall be maintained in the amounts {including deductible levels) and
for the periods that Lender requires. What Lender requires pursuant to the precedibg sentences
can change during the term of the Loan. The insurance carrier providing the ir ce shall be
chosen by Borrower subject to Lender's right to disapprove Borrower's cho i
not be exercised unreasonably. Lender may require Borrower to pay, i
Loan, either: (a) a one-time charge for flood zone determination, ¢
services; or {b) a one-time charge for flood zone determination and
subsequent charges each time remappings or similar changes ogg

ction with this

hle for the payment of
any fees imposed by the Federal Emergency Management Agen inection with the review
of any flood zone determination resulting from an objectio Borrower.

If Borrower fails to maintain any of the covera ed above, Lender may obtain
insurance coverage, at Lender's option and Borrowe Lender is under no obligation to
purchase any particular type or amount of coverag , such coverage shall cover Lender,
but might or might not protect Borrower, Bor in the Property, or the contents of
the Property, against any risk, hazard or lia : ight provide greater or lesser coverage

than was previously in effect. Borrower ack ges that the cost of the insurance coverage so

rity Instrument. These amounts shall bear interest
from the date of disbursement and shall be payable,
ender to Borrower requesting payment.

Indebtedness of Borrower secured
at the Interest Rate set forth in
with such interest, upon notice

olicies, shall include a standard mortgage clause, and shall
name Lender as mortgag or as an additional loss payee and Borrower further agrees to
generally assign rights to ance proceeds to the holder of the Note up to the amount of the
outstanding loa e. Lender shall have the right to hold the policies and renewal certificates.
If Lender requj wer shall promptly give to Lender all receipts of paid premiums and
rrower obtains any form of insurance coverage, not otherwise required by
Lender, fg to, or destruction of, the Property, such policy shall include a standard

Lender's right to disappui

r agrees to generally assign rights to insurance proceeds to the holder of the
e amount of the outstanding loan balance.

In the event of loss, Borrower shall give prompt notice to the insurance carrier and
Lender, Lender may make proof of loss if not made promptly by Borrower. Unless Lender and
Borrower otherwise agree in writing, any insurance proceeds, whether or not the underlying
insurance was required by Lender, shall be applied to restoration or repair of the Property, if the
restoration or repair is economically feasible and Lender's security is not lessened. During such
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repair and restoration period, Lender shall have the right to hold such insurance proceeds until
Lender has had an opportunity to inspect such Property to ensure the work has been completed
to Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may
disburse proceeds for the repairs and restoration in a single payment or in a series of progress
payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay
Borrower any interest or earnings on such proceeds. Fees for public adjusters,
parties, retained by Borrower shall not be paid out of the insurance proceeds
sole obligation of Borrower. If the restoration or repair is not economicall
security would be lessened, the insurance proceeds shall be applied to th
Security Instrument, whether or not then due, with the excess, if an
insurance proceeds shall be applied to the Secured Obligations, whet
manner and order determined by Lender in its sole and absolute

If Borrower fails to give notice to the Lender or the insura
any available insurance
otiate and settle any available
nd within 10 days to a notice
aim, then Lender may negotiate
otice is given. In either event, or if
, Borrower herehy assigns to Lender
ct of the Property, and (b) any other of
nd of unearned premiums paid by Borrower)

claim or related matter in a timely manner, Lender ma
insurance claim and related matters. If Borrower doe
from Lender that the insurance carrier has offered tg'
and settle the claim, The 10-day period will begi
Lender acquires the Property under Section 4.
(a) Borrower's rights to any insurance proce
Borrower's rights (other than the right to

Property or to pay amounts unpai ifler the Note or this Security Instrument, whether or not

then due.
3.6 Preservation, | ‘ ce and Protection of the Property; Inspections
Borrower shall damage or impair the Property, allow the Property to
deteriorate or permit e ta be committed on the Property. Notwithstanding the fact that

ing i ’roperty, Borrower shall maintain the Property in order to prevent
eteriorating or decreasing in value due to its condition. Borrower shall
erty if damaged to avoid further deterioration or damage. If insurance
ceeds are paid in connection with damage to, or the taking of, the Property,
sponsible for repairing or restoring the Property. Lender may disburse
pairs and restoration in a single payment or in a series of progress payments
as the bmpleted. If the insurance or condemnation proceeds are not sufficient to repair
or restore Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair or restoration. Lender or its agent may make reasonable entries upon and inspections
of the Property. If it has reasonable cause, Lender may inspect the interior of the improvements
on the Property. Lender shall give Borrower notice at the time of or prior to such an interior
inspection specifying such reasonable cause.

Borrower is not resi

Borrower s
praceeds

3.7 Borrower's Loan Application
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Borrower shall be in Default if, during the Loan application process, Borrower or any
persons or entities acting at the direction of Borrower or with Borrower's knowledge or consent
gave materially false, misleading, or inaccurate information or statements to Lender {or failed to
provide Lender with material information) in connection with the Loan. Material representations
include, but are not limited to, representations concerning the ABSENCE OF ANY OCCUPANCY OR
USE OF THE PROPERTY AS A PRINCIPAL RESIDENCE OR SECOND HOME OF ANY OE BORROWER
OR ANY OWNER, EMPLOYEE OR OTHER AFFILIATE OF BORROWER,

3.8 Protection of Lender's Interest in the Property and Rights Security

Instrument

n this Security
might significantly
rument (such as a

If (a) Borrower fails to perform the covenants and agreements
Instrument or any other Loan Document, or (b} there is a legal proceed
affect Lender's interest in the Property and/or rights under this M
proceeding in bankruptcy (or under other Debtor Relief Laws) for condemnation or
forfeiture, for enforcement of a Lien on the Property or to enfor 48 or regulations, including
but not limited to Environmental Laws), or (c) Borrowe rmitted the Property to remain
vacant, or (d) then Lender may do and pay for whateve able or appropriate to protect

and/or assessing the value of the Property, and secd ng/or repairing the Property. Lender's
actions can include, but are not limited to: (i) pa s secured by a Lien on the Property;
{ii) entering upon the Property to make repaj re the Property; (iii} obtaining (or force-
placing) the insurance required by the Lo ments (iv) appearing in court; and (v) paying

reasonable attorneys' fees to protect its jgf he Property and/or rights under this Security
Instrument, including its secured posi in a bankruptcy proceeding {or any other proceeding
under any other Debtor Relief Law), § he Property includes, but is not limited to, entering
the Property to make repairs, ch syreplace or board up doors and windows, drain water
from pipes, eliminate buildin
turned on or off. Although L
to do so and is not under ar

for not taking any or all

isbu by Lender under this Section 3.8 shall become additional debt of
Borrower secureg by, this Security Instrument and shall be added to, and become part of, the
Principal bala of thé&Indebtedness, be immediately due and payable. These amounts shall
bear interes Note rate from the date of disbursement, and shall be payable, with such
interest, from Lender to Borrower requesting payment. The provisions of this Section
3.8 shall eemed to obligate or require Lender to incur any expense or take any action.

Security Instrument is on a leasehold, Borrower shall comply with all the provisions
of the lease. Borrower shall not surrender the leasehold estate and interests herein conveyed or
terminate or cancel the ground lease. Borrower shall not, without the express written consent of
Lender, alter or amend the ground or master lease. If Borrower acquires fee title to the Property,
the leasehold and the fee title shall not merge unless Lender agrees to the merger in writing.

3.9 Assignment of Miscellaneous Proceeds; Forfeiture
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{a) To the fullest extent permitted by Applicable Law, all Miscellaneous Proceeds are
hereby assigned to and shall be paid to Lender.

(b) If the Property is damaged, such Miscellaneous Proceeds shall be applied to
restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have
the right to hold such Miscellaneous Proceeds until Lender has had an opportunity to inspect
such Property to ensure the work has been completed to Lender's satisfacti vided that
such inspection shall be undertaken promptly. Lender may disburse proceed
restoration in a single disbursement or in a series of progress payments as
Unless an agreement is made in writing or Applicable Law requires int
Miscellaneous Proceeds, Lender shall not be required to pay Borrow
on such Miscellaneous Proceeds. If the restoration or repair is n
Lender's security would be lessened, the Miscellaneous Proceeds shalkbe applied to the sums
secured by this Security Instrument, whether or not then due, excess, if any, paid to
Borrower. Such Miscellaneous Proceeds shall be applied t Secured Obligations, whether or
not then due, in any manner or order determined b nder in its sole and absolute
discretion.

loss in value of the Property, the
cured by this Security Instrument,
Borrower.

{c) In the event of a total taking, dest
Miscellaneous Proceeds shall be applied to
whether or not then due, with the excess, if

truction, or loss in value of the Property in
diately before the partial taking, destruction,
amthe amount of the sums secured by this Security
ial taking, destruction, or loss in value, unless Borrower
e sums secured by this Security Instrument shall be
eous Proceeds multiplied by the following fraction: (a)
immediately before the partial taking, destruction, or loss
value of the Property immediately before the partial taking,
balance shall be paid to Borrower.

(d) In the event of a partial t
which the fair market value of the Pro
or loss in value is equal to or gre
Instrument immediately before t
and Lender otherwise agree in
reduced by the amount of th
the total amount of the sums
in value divided by (b) t
destruction, or lossin v

{e) In
which the fair
orloss in val

event of a partial taking, destruction, or loss in value of the Property in
lue of the Property immediately before the partial taking, destruction,
the amount of the sums secured immediately before the partial taking,
in value, unless Borrower and Lender otherwise agree in writing, the
Miscellan ds shall be applied to the sums secured by this Security Instrument whether
are then due.

If Borrower fails to pursue recovery of Miscellaneous Proceeds in a diligent
manner, or if, after notice by Lender to Borrower that the Opposing Party (as defined in the next
sentence) offers to make an award to settle a claim for damages, Borrower fails to respond to
Lender within 10 days after the date the notice is given, Lender is authorized to collect and apply
the Miscellaneous Proceeds either to restoration or repair of the Property or to the sums secured
by this Security Instrument, whether or not then due. "Opposing Party" means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of
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action in regard to Miscellaneous Proceeds.

{g) Borrower shall be in Default if any action or proceeding, whether civil or criminal,
is begun that, in Lender's judgment, could result in forfeiture of the Property or other material
impairment of Lender's interest in the Property or rights under this Security Instrument.
Borrower can cure such a Default if acceleration has not occurred by causing the action or
proceeding to be dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the
Property or other material impairment of Lender's interest in the Property or, under this
Security Instrument. The proceeds of any award or claim for damages that a 1
impairment of Lender's interest in the Property are hereby assigned and s

order determined by the Lender in its sole and absolute discreti
3.10 Borrower Not Released; Forbearance By Lender

Extension of the time for payment or modificatio mortization of the sums secured
by this Security Instrument granted by Lender to Bo any Successor in Interest of
Borrower shall not operate to release the liability of. r any Successors in Interest of
Borrower. Lender shall not be required to com eedings against any Successor in
Interest of Borrower or to refuse to extend time ) or otherwise modify amortization
of the sums secured by this Security Instrum on of any demand made by the original
Borrower or any Successors in Interest of B r. Any forbearance by Lender in exercising any
right or remedy including, without lim der's acceptance of payments from third
persons, entities or Successors in Int
due, shall not be a waiver of or pre

3.11 Joint and Severa Co-signers; Successors and Assigns Bound

hat Borrower's abligations and liability shall be joint and
0-signs this Security Instrument but does not execute the
Note (a "co-signer"): (a) i ing this Security Instrument only to mortgage, grant and convey
the co-signer's interest i Property under the terms of this Security Instrument; (b) is not
personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that
Lender and any er Borrower can agree to extend, modify, forbear or make any
accommodatigssawith régard to the terms of this Security Instrument or the Note without the

Borrower covenants 3
several. However, any Bo

e provisions of Section 3.16, any Successor in Interest of Borrower who
wer's obligations under this Security Instrument in writing, and is approved by
obtain all of Borrower's rights and benefits under this Security Instrument. Borrower
shall not be released from Borrower's obligations and liability under this Security Instrument
unless Lender agrees to such release in writing. The covenants and agreements of this Security
Instrument shall bind (except as provided in Section 3.17) and benefit the successors and assigns
of Lender.

3.12 Loan Charges
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Lender may charge Borrower fees for services perfarmed in connection with Borrower's
Default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys' fees, Property inspection and
valuation fees. In regard to any other fees, the absence of express authority in this Security
Instrument to charge a specific fee to Borrower shall not be construed as a prohibition on the
charging of such fee. Lender may not charge fees that are expressly prohibited by this Security
Instrument or by Applicable Law.

If the Loan is subject to a law which sets maximum loan charges, a

interpreted so that the interest or other loan charges collected or to be ¢ id in connection
with the Loan exceed the permitted limits (and for purposes of making h determination
as to whether any interest exceeds the lawful maximum, it is understogél ed that all such
interest shall be amortized, prorated, allocated and spread over t nt and term of all

ge shall be reduced
{b) any sums already
ed to Borrower. Lender
nder the Note or by making a
eduction will be treated as a
gr or not a prepayment charge is
ch refund made by direct payment
Borrower might have arising out of

principal indebtedness of Borrower to Lender), then: (a} any su
by the amount necessary to reduce the charge to the permitted

may choose to make this refund by reducing the princip
direct payment to Borrower. If a refund reduces pri
partial prepayment without any prepayment charg
provided for under the Note). Borrower's acceptance
to Borrower will constitute a waiver of any rig
such overcharge.

3.13 Notices

der in connection with this Security Instrument must
onnégetion with this Security Instrument shall be deemed

iailed by first class mail or when actually delivered to
her means. Notice to any one Borrower shall constitute
icable Law expressly requires otherwise. The notice address
e Note unless Borrower has designated a substitute notice
0) days prior notice to Lender. Borrower shall promptly notify
©of address. If Lender specifies a procedure for reporting Borrower's
en Borrower shall only report a change of address through that specified
procedure. Theré matbe only one designated notice address under this Security Instrument at
tice to Lender shall be given by delivering it or by mailing it by first class mail
tated herein unless Lender has designated another address by notice to
ce in connection with this Security Instrument shall not be deemed to have
nder until actually received by Lender. if any notice required by this Security
Instrume also required under Applicable Law, the Applicable Law requirement will satisfy the
corresponding requirement under this Security Instrument.

All notices given by Borrower
be in writing. Any notice to Borrowe
to have been given to Borrower
Borrower's notice address if
notice to all Borrowers unleg
shall be the address desig

3.14 Governing Law; Severability; Rules of Construction

EXCEPT AS EXPRESSLY SET FORTH IN THIS PARAGRAPH AND TQO THE FULLEST EXTENT
PERMITTED BY THE LAW OF SUCH STATE, THE LAW OF THE STATE OF CALIFORNIA (WITHOUT
REGARD TO CONFLICTS OF LAWS PRINCIPLES) SHALL GOVERN ALL MATTERS RELATING TO THIS
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SECURITY INSTRUMENT, THE NOTE PROVISIONS INCORPORATED HEREIN BY REFERENCE, AND
ALL OF THE INDEBTEDNESS AND OBLIGATIONS ARISING HEREUNDER OR THEREUNDER;
PROVIDED, HOWEVER, THAT AT ALL TIMES THE PROVISIONS FOR THE CREATION, PERFECTION,
AND ENFORCEMENT OF THE LIENS AND SECURITY INTERESTS CREATED PURSUANT TO THIS
SECURITY INSTRUMENT SHALL BE GOVERNED BY AND CONSTRUED ACCORDING TO THE LAW OF
THE STATE IN WHICH THE LAND IS LOCATED, IT BEING UNDERSTOOD THAT, TO THE FULLEST
EXTENT PERMITTED BY THE LAW OF SUCH STATE, THE LAW OF THE STATE OF CALIFQRNIA SHALL
GOVERN THE CONSTRUCTION, VALIDITY AND ENFORCEABILITY OF THIS SECUR#R RUMENT
AND ALL OF THE OBLIGATIONS ARISING HEREUNDER. TO THE FULLEST EXT PERMITTED BY
LAW, BORROWER UNCONDITIONALLY AND IRREVOCABLY WAIVES ANY C O ASSERT THAT
THE LAW OF ANY OTHER JURISDICTION GOVERNS THIS SECURITY, MENT, AS THIS
SECURITY INSTRUMENT SHALL BE GOVERNED BY AND CONSTRUED IN DANCE WITH THE
LAWS OF THE STATE OF CALIFORNIA TO THE EXTENT SET FORTH GRAPH.

ant are subject to any
plicitly or implicitly allow
ce shall not be construed as a
ny provision or clause of this

All rights and obligations contained in this Security
requirements and limitations of Applicable Law. Applicable Law
the parties to agree by contract or it might be silent, bu
prohibition against agreement by contract. In the evg
Security Instrument or the Note conflicts with Applica
provisions of this Security Instrument or the can be given effect without the
conflicting provision.

As used in this Security Instrument; rds of the masculine gender shall mean and
include corresponding neuter words or e feminine gender; (b) words in the singular
shall mean and include the plural and &; and (c) the word "may" gives sole discretion
without any obligation to take any

3.15 Borrower's Copy

Borrower shall be giv of the Note and of this Security Instrument.

3.16 Transfer or a Beneficial Interest in Borrower

Borrower shall not, or suffer any Transfer to occur other than a Permitted Transfer
in accordance with te he Note. The occurrence of any Transfer other than a Permitted
e an Event of Default. As used in this Section 3.16, "Interest in the
gal or beneficial interest in the Property, including, but not limited to,
ests transferred in a bond for deed, contract for deed, installment sales
eement, the intent of which is the transfer of title by Borrower at a future
ser. If all or any part of the Property or any Interest in the Property is sold or
er than a Permitted Transfer) without Lender's prior written consent, Lender
2 immediate payment in full of all sums secured by this Security Instrument. If
Borrower fails to pay these sums, Lender may invoke any remedies permitted by this Security
Instrument without notice or demand on Borrower.

3.17 Sale of Note; Change of Loan Servicer; Notice of Grievance

The Note or a partial interest in the Note (together with this Security Instrument) can be
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sold by the Lender one or more times without prior notice to Borrower. A sale might result in a
change in the entity (known as the "Loan Servicer") that collects all payments due under the Note
and this Security Instrument and performs other mortgage loan servicing obligations under the
Note, this Security Instrument, and Applicable Law. There also might be one or more changes of
the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan Servicer,
Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any othef information
required by Applicable Law in connection with a notice of transfer of servicing. 1 ;
and thereafter the Loan is serviced by a Loan Servicer other than the purc f the Note, the
mortgage loan servicing obligations to Borrower will remain with th
transferred to a successor Loan Servicer and are not assumed by t
otherwise provided by the Note purchaser.

er anindividual litigant
grsuant to this Security
ovision of, or any duty owed by
d the Lender (with such notice
h alleged breach and afforded
otice to take corrective action. if
ore certain action can be taken, that
of this paragraph.

The Borrower may not commence or join any judicial acti
or the member of a class) that arises from the Lender's ac
Instrument or that alleges that the Lender has breached
reason of, this Security Instrument, until the Borrower h
given in compliance with the requirements of Section 3.1
the Lender hereto a reasonable period after the givi
Applicable Law provides a time period which mus
time period will be deemed to be reasonable f

3.18 Hazardous Substances

As used in this Section 3.18: (a)
toxic or hazardous substances, poll
substances: gasoline, kerosene, ammable or toxic petroleum products, toxic pesticides
and herbicides, volatile solvent ontaining asbestos or formaldehyde, and radioactive
materials; {b) "Environmentz ns federal laws and laws of the jurisdiction where the
Property is located that relat h, safety or environmental protection; (c} "Environmental
Cleanup" includes any | ction, remedial action, or removal action, as defined in
Environmental Law; and" 'Environmental Condition" means a condition that can cause,
contribute to, or otherwi ger an Environmental Cleanup.

Borrowerishalkpot cause or permit the presence, use, disposal, storage, or release of any
r threaten to release any Hazardous Substances, on or in the Property.
, nor allow anyone else to do, anything affecting the Property (a) that is in
onmental Law, (b) which creates an Environmental Condition, or (¢) which,
ence, use, or release of a Hazardous Substance, creates a condition that adversely

Borrower sh
violation &

use, or storage on the Property of small quantities of Hazardous Substances that are generally
recognized to be appropriate to normal residential uses and to maintenance of the Property
{including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of {a) any investigation, claim,
demand, lawsuit or other action by any governmental or regulatory agency or private party
involving the Property and any Hazardous Substance or Environmental Law of which Borrower
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has actual knowledge, {b) any Environmental Condition, including but not limited to, any spilling,
leaking, discharge, release or threat of release of any Hazardous Substance, and (¢) any condition
caused by the presence, use or release of a Hazardous Substance which adversely affects the
value of the Property. If Borrower learns, or is notified by any governmental or regulatory
authority, or any private party, that any removal or other remediation of any Hazardous
Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actions in accordance with Environmental Law. Nothing herein shall create any
obligation on Lender for an Environmental Cleanup.

3.19 Use of Property; Compliance with Law

Borrower shall not seek, agree to or make a change in the use o operty orits zoning
classification, unless Lender has agreed in writing to the change. Borr
laws, ordinances, regulations and requirements of any governme

Authority applicable to the Property.
3.20 Liens

or Governmental

llow any Lien, whether inferior
erfected against the Property.
of any Lien on the Property {other
hip interests in Borrower, whether
er or not such Lien has priority over the
ich constitutes an Event of Default.

Other than Permitted Encumbrances, Borrower
or superior to the Security Instrument, to exist, atta
Borrower acknowledges that the grant, creation or 4
than the Lien of this Security Instrument) oron ¢
voluntary, involuntary or by operation of law
Lien of this Security Instrument, is a "Transfg

3.21 [Reserved]
3.22 Assignment of Leas

onally assigns and transfers to Lender all of the Leases

Borrower absolutely and »
Rents of the Property are payable. It is the intention of

and Rents, regardless of to w
Borrower to establish presert
all Leases and Rents a
without the necessity of further action on the part of Borrower. Borrower and Lender intend the
assignments of Leases an ts to be effective immediately and to constitute absolute present
assignments for additional security only. Borrower authorizes Lender or
Lender's agents to coflect the Rents, and agrees that each tenant of the Property shall pay the
Rents to Le ender's agents. However, until an Event of Default has occurred and is
shall have a revocable license to exercise all rights, power and authority
granted to Wer under the Leases (including the right, power and authority to modify the
e, extend or terminate any Lease, or enter into new Leases, and to collect and
receive allBents, to hold all Rents in trust for the benefit of Lender, and to apply all Rents to pay
amounts then due and payable under the other Loan Documents and to pay the current costs
and expenses of managing, operating and maintaining the Property, including utilities, tenant
improvements and other capital expenditures. So long as no Event of Default has occurred and
is continuing, the Rents remaining after application pursuant to the preceding sentence may be
retained and distributed by Borrower. This assignment of Leases and Rents constitutes a present,
outright, immediate, continuing and absolute assighment and not an assignment for additional
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security only. This assignment to Lender shall not be construed to bind Lender to the
performance of any of the covenants, conditions or provisions contained in any Lease or
otherwise impose any obligation upon Lender. Lender shall have no responsibility on account of
this assignment for the control, care, maintenance, management or repair of the Property, for
any dangerous or defective condition of the Property, or for any negligence in the management,
upkeep, repair or control of the Property. Borrower agrees to execute and deliver tg Lender such
additional instruments, in form and substance satisfactory to Lender, as may hereafter be
reasonably requested by Lender to further evidence and confirm such assignme

d by Borrower
ed to the sums
receive all of the
ng control of the

If an Event of Default has occurred and is continuing: {i) all Rents
shall be held by Borrower as trustee for the benefit of Lender only, tg
secured by the Security Instrument; {ii) Lender shall be entitled to co
Rents of the Property, without the necessity of Lender entering
Property directly, by a receiver, or by any other manner or proceg permitted by the laws of
the Property Jurisdiction; (iii) Borrower agrees that each tenant o pperty shall pay all Rents
due and unpaid to Lender or Lender's agents upon Lende itten demand to the tenant; (iv)
unless Applicable Law provides otherwise, all Rents coll ender or Lender's agents shall
be applied first to the costs of taking control of and ¢ he Property and collecting the

g r's fees, premiums on receiver's
bonds, repair and maintenance costs, insurance es, assessments and other charges
on the Property, and then to the sums secu
order determined by the Lender in its sole a olute discretion; {v) Lender, Lender's agents
to account for only those Rents actually
receiver appointed to take possession of and
d profits derived from the Property without any
erty as security, and if Lender elects to seek the
erty at any time after an Event of Default has occurred and
cutidn of this Security Instrument, expressly consents to the
g the appointment of a receiver ex parte, if permitted by
Applicable Law; (vii) Lent ave the right to enforce all of the rights and remedies of an
assignee under Californiz . Code Section 2938; (viii} Lender shall have the immediate and
continuing right, er and authority, either in person or by agent, without bringing any action
or proceeding, eceiver appointed by a court, without the necessity of taking possession
of the Prop name, and without the need for any other authorization or action by

manage the Property and collect t
showing as to the inadequacy
appointment of a receiver for t
is continuing, Borrower, by i
appointment of such rec

(o)

Borrower o in addition to and without limiting any of Lender's rights and remedies
hereundef he Note and any other Loan Documents and as otherwise available at law or
in equ notify any tenant or other person that the Leases have been assigned to Lender
and tha Rents are to be paid directly to Lender, whether or not Lender has commenced or

completed foreclosure or taken possession of the Property; (2) to settle, compromise, release,
extend the time of payment of, and make allowances, adjustments and discounts of any Rents or
other obligations in, to and under the Leases; (3) to demand, sue for, collect, receive, and enforce
payment of Rents, including those past-due and unpaid and other rights under the Leases,
prosecute any action or proceeding, and defend against any claim with respect to the Leases and
Rents; (4) to enter upon, take possession of and operate the Property whether or not foreclosure
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under this Security Instrument has been instituted and without applying for a receiver; (5) to
lease all or any part of the Property; and/or (6) to perform any and all obligations of Borrower
under the Leases and exercise any and all rights of Borrower therein contained to the full extent
of Borrower's rights and obligations thereunder,

At Lender's request, Borrower shall deliver a copy of this Security instrument to each
tenant under a Lease and to each manager and managing agent or operator of the Property, and
Lender shall have the continuing right to do so. Borrower irrevocably directsiany tenant,
manager, managing agent, or operator of the Property, without any requirem
consent by Borrower, to comply with all demands of Lender under this S
over to Lender on demand all Rents that it receives. Borrower hereby a
that payment of any Rents by a person to Lender as hereinabove
payment by such person, as fully and with the same effect as if s
Borrower. Neither the enforcement of any of the remedies undergh
remedies or security interests afforded to Lender under the Loa

.22 and to turn
ges and agrees
hall constitute
ad been paid to
3.22 nor any other
nts, at law or in equity
ession of the Property,
to take any action, incur any
whatsoever under any of the
emnify Lender for, and to hold

to obligate Lender to lease the Property or attempt to
expense, or perform or discharge any obligation, duty,
Leases or otherwise. Borrower shall, and hereby agh
Lender harmless from and against, any and all claj [y, expenses, losses or damages that
may or might be asserted against or incurred b ly by reason of Lender's status as an
assignee pursuant to the assignment of Lea Rénts contained herein, but excluding any
claim to the extent caused by Lender's g
incur any such claim, liability, expense
expenses and reasonable fees of attorf
and Borrower shall reimburse Le erefor within ten (10) days after demand.

if the Rents of the Prop not sufficient to cover the costs of taking control of and
managing the Property and. g the Rents, any funds expended by Lender for such
purposes shall become In f Borrower to Lender secured by the Security Instrument
pursuant to Section 3.8

warrants that Borrower has not executed any prior assignment
not performed, and will not perform, any act that would prevent Lender
from exercising its righits under this Section 3.22,

der's agents or a judicially appointed receiver, shall not be required to enter
f or maintain the Property before or after giving notice of default to

Event of Default or invalidate any other right or remedy of Lender. This assighment of Leases and
Rents shall terminate when all the sums secured by the Security Instrument are paid in full,

3.23 Pledge of Monies Held

Borrower hereby pledges to Lender any and all monies now or hereafter held by Lender,
including, without limitation, any sums deposited in the escrow as Reserves pursuant to the Note
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and as further provided in Section 3.3 above, insurance proceeds as provided in Section 3.5 above
and Miscellaneous Proceeds as provided in Section 3.9 above, as additional security for
Borrower's performance of its obligations under the Note, this Security Instrument and all of the
other Loan Documents, until expended or applied as provided in this Security Instrument. It is
hereby acknowledged and agreed that Borrower has granted Lender a security interest in the
Reserves pursuant to the Note and as further provided in Section 3.3 above. At any time an Event
of Default has occurred and is continuing, all such monies may be applied by the Lender to the
Secured Obligations, whether or not then due, in any manner or order determin
in its sole and absolute discretion,

3.24 Other Loan Documents

Any breach or default by Borrower or any Affiliate of Borrow
other obligations stated in the other Loan Documents specificall

remedies permitted by this Security Instrument.
4, Non-Uniform Covenants
Borrower and Lender further covenant and a
4.1 Default; Acceleration; Remedies

(a) Remedies. If an Event of Defa
Lender's election, take such action permitted
deems advisable to protect and enforce i

or in equity, without notice or demand, as it
inst Borrower and to the Property, including
s, remedies and recourses each of which may
be pursued concurrently or otherwi time and in such order as Lender may determine,

r the occurrence and during the continuance of an Event of Default and
without or written consent, Lender may invoke any legal remedies to dispossess

Borro

{(iii)  Operation of Property. Whether or not a receiver has been appointed
pursuant to this Security Instrument, hold, lease, develop, manage, operate, control and
otherwise use the Property upon such terms and conditions as Lender may deem reasonable
under the circumstances (making such repairs, alterations, additions and improvements and
taking other actions, from time to time, as Lender deems reasonably necessary or desirable),
exercise all rights and powers of Borrower with respect to the Property, whether in the name of
Borrower or otherwise, including the right to make, cancel, enforce or modify leases, obtain and
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evict tenants, and demand, sue for, collect and receive all Rents, and apply all Rents and other
amounts collected by Lender in connection therewith in accordance with the provisions of
Section 4.1{g).

(ivi  Foreclosure and Sale. Institute proceedings for the complete foreclosure
of this Security Instrument, either by judicial action or by exercise of the STATUTORY POWER OF
SALE or otherwise, in which case the Property may be sold for cash or credit infpne or more
parcels or in several interests or portions and in any order or manner in ;
applicable law governing foreclosures. At any such sale by virtue of any ju
any other legal right, remedy or recourse including power of sale, th
possession of any such property shall pass to the purchaser thereof
permitted by law, Borrower shall be completely and irrevocably dive
interest, claim and demand whatsoever, either at law or in equit
and such sale shall be a perpetual bar both at law and in equity
other persons claiming or to claim the property sold or any pa
Borrower. Lender may be a purchaser at such sale and if L
the portion of the purchase price that would be dist
Obligations in lieu of paying cash. At any such sale (4

of its right, title,
he property sold
rrower, and against all
of, by, through or under

o Lender against the Secured
made under the power herein
of any judicial proceedings or any
other legal right, remedy or recourse, including p it shall not be necessary for Lender
or Lender's agent to be physically present at
{Borrower shall deliver to Lender or Lender’ any portion of the Property not actually or
constructively possessed by Lender immexdi on demand by Lender), and the title to and
right of possession of any such proper 355 to the purchaser thereof, as completely as if
esent and delivered to purchaser at such sale, (B)
each instrument of conveyance shg
{C) each recital contained in angi
and accuracy of the matters
Secured Obligations, adv
otherwise by law, (D) any

erein, including, without limitation, nonpayment of the
d conduct of such sale in the manner provided herein and
eguisites to the validity of such sale shall be conclusively presumed
2} the receipt of sale shall be a sufficient discharge to the purchaser

ase money or be in any way answerable for any loss, misapplication or
of. With respect to any notices required or permitted under the UCC,
ten (10) business days' prior written notice shall be deemed commercially

Receiver. Prior to, concurrently with, or subsequent to the institution of
foreclosure proceedings, make application to a court of competent jurisdiction for, and (to the
extent permitted by applicable law) obtain from such court as a matter of strict right and without
notice to Borrower or anyone claiming under Borrower or regard to the value of the Property or
the solvency or insolvency of Borrower or the adequacy of any collateral for the repayment of
the Secured Obligations or the interest of Borrower therein, the appointment of a receiver or
receivers of the Property, and Borrower irrevocably consents to such appointment. Any such
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receiver or receivers shall have all the usual powers and duties of receivers in similar cases,
including the full power to rent, maintain and otherwise operate the Property upon such terms
as may be approved by the court, and shall apply such Rents in accordance with the provisions
of Section 4.1(g).

(vi}  Other. Exercise all other rights, remedies and recourses granted under the
Loan Documents or otherwise available at law or in equity (including an actiofl
performance of any covenant contained in the Loan Documents, or a judg
either before, during or after any proceeding to enforce this Security Instru

its rights and
ch manner and
ght of sale arising

(b} Separate Sales. In connection with the exercise by Le
remedies hereunder, the Property may be sold in one or more parce
order as Lender in its sole discretion, may elect, subject to applicable |
out of any Event of Default shall not be exhausted by any one or a6

er shall have all rights,
¢ at law or equity (including
d shall be in addition to every
d separately, successively or
nst any one or more of them, at
occasion therefor shall arise, and
e construed as a waiver or release
, and (d) are intended to be, and shall be,
ent of any rights, remedies or recourses under
shall be deemed to cure any Event of Default.

{c) Remedies Cumulative, Concurrent and Nonexclu
remedies and recourses granted in the Loan Documents a
the UCC), which rights (a) shall be cumuiative and conc
other remedy so provided or permitted, (b) may
concurrently against Borrower, or against the Prope
the sole discretion of Lender, (c) may be exercis
the exercise or failure to exercise any of the
thereof or of any other right, remedy or r
nonexclusive. No action by Lender in the e
the Loan Documents or otherwise at la

(d) Release of and R
consideration and without the
subordinate Lien on the Prope
way impairing, affecting, sub
evidenced by the Loan D
in and to the Property. F
security in such order an

ollateral. Lender may release, regardless of
wfor any notice to or consent by the holder of any
part of the Property without, as to the remainder, in any
ating or releasing the Lien or security interests created in or
their stature as a first and prior Lien and security interest
ent of the Secured Obligations, Lender may resort to any other
her as Lender may elect.

er hereby irrevocably and unconditionally waives and releases (a) all
crue to Borrower by virtue of any present or future statute of limitations or
other law or judicial decision exempting the Property or any part thereof,

on or providing for any appraisement, valuation, stay of execution, exemption
cess, redemption reinstatement (to the extent permitted by law) or extension of
time for payment, {b) any right to a marshaling of assets or a sale in inverse order of alienation,
and (c) any and all rights it may have to require that the Property be sold as separate tracts or
units in the event of foreclosure.

(f) Discontinuance of Proceedings. If Lender shall have proceeded to invoke any
right, remedy or recourse permitted under the Loan Documents and shall thereafter elect to
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discontinue or abandon it for any reason, Lender shall have the unqualified right to do so and, in
such an event, Borrower and Lender shall be restored to their former positions with respect to
the Secured Obligations, the Loan Documents, the Property and otherwise, and the rights,
remedies, recourses and powers of Lender shall continue as if the right, remedy or recourse had
never been invoked, but no such discontinuance or abandonment shall waive any Event of
Default that may then exist or the right of Lender thereafter to exercise any right, remedy or
recourse under the Loan Documents for such Event of Default.

n Becuments
the Rents and
her use of the

(g) Application of Proceeds. Except as otherwise provided in t
and unless otherwise required by applicable law, the proceeds of any sale
other amounts generated by the holding, leasing, management, ope
Property, shall be applied by Lender (or the receiver, if one is appoin e following order
or in such other order as Lender shall determine in its sole discreti all fees, costs and
expenses incurred by the Lender in enforcing the Loan Documents, nclyding, but not limited to,
reasonable attorneys' fees; {b) to the Secured Obligations, whethé ot then due, in any order
or manner determined by the Lender; and {c) any excess to the Person or Persons legally entitled
toit, :

ergliany foreclosure sale pursuant to
operty. All occupants of the Property
e purchaser at the foreclosure sale
g purchaser upon demand. It shall not be
ny action for possession of the Property other
court having jurisdiction over the Property.

(h) Occupancy After Foreclosure. The pu
Section 4.1(a)(iv) shall become the legal owner of {
shall, at the option of such purchaser, becom
and shall deliver possession thereof immedia}
necessary for the purchaser at said sale to
than the statutory action of forcible det

sbursements; Costs of Enforcement. If an Event of

{i} Additional Advances
yave the right, but not the obligation, to cure such Event of

Default is continuing, Lender shall
Default in the name and on beh

g the date of reimbursement, computed at the Default Rate
{as defined in the Note ill such sums, together with interest thereon, shall constitute
additions to the red Obligations and shall be secured by this Security Instrument and
Borrower coven d agrees to pay them to the order of Lender promptly upon demand.

or expense incurred, to

{i) nder in Possession. Neither the enforcement of any of the remedies under
this Section 4
afforded
deeme

under the Loan Documents, at law or in equity shall cause Lender to be
rued to be a mortgagee in possession of the Property, to obligate Lender to lease

discharge ay obligation, duty or liability whatsoever under any of the Leases or otherwise.

This Section 4.1 shall be subject to (and shall be deemed modified by) any state specific
provisions set forth in Exhibit B attached hereto.

4,2 Reconveyance

Upon payment of all sums secured by this Security Instrument, Lender shall reconvey the
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Property, without warranty, to the person legally entitled to it and shall surrender this Security
Instrument and all notes evidencing debt secured by this Security Instrument. Lender may charge
such person or persons a reasonable fee for reconveying the Property, but only if the fee is paid
to a third party for services rendered and the charging of the fee is permitted under Applicable
Law. If the fee charged does not exceed the fee set by Applicable Law, the fee is conclusively
presumed to be reasonable. This Section 4.2 shall be subject to (and shall be deemped modified
by) any state specific provisions set forth in Exhibit B attached hereto.

43  Statement of Obligation Fee

Lender may collect a fee not to exceed the maximum amount pe
Law for furnishing the statement of obligation as provided by Section
California.

he Civil Code of

4.4  Use of Property

BORROWER WILL AT NO TIME DURING THE TERM OF THE L NHABIT THE PROPERTY.
THE PROPERTY 1S OWNED AND HELD BY BORROWER A5 ESTMENT PROPERTY. NONE OF
BORROWER OR ANY OWNER, EMPLOYEE OR OTHER AF BORROWER NOW OCCUPIES
OR USES THE PROPERTY, AND NONE OF THEM HAS AN NTENTION TO OCCUPY OR USE
THE PROPERTY IN THE FUTURE A5 A PRINCIPAL OR SECOND HOME OF ANY OF
BORROWER OR ANY OWNER, EMPLOYEE O FILIATE OF BORROWER. EACH OF
BORROWER AND ITS OWNERS, EMPLOYEES R AFFILIATES NOW OCCUPIES AND USES
OTHER PROPERTY OR PROPERTIES AS SUC SON'S PRINCIPAL OFFICE, RESIDENCE AND/OR
SECOND HOME.

5. State Specific Provisions

The provisions of Exhibi
though set forth in full herein.

hed hereto are hereby incorporated by reference as

6. Obligations and Reli er Assurances

@) Relations orrower and Lender. The relationship between Borrower and
Lender is solely of debtor and creditor, and Lender has no fiduciary or other special
relationship wi awer, and no term or condition of any of the Note, this Security Instrument
and the oth Documents shall be construed so as to deem the relationship between
Borrower o be other than that of debtor and creditor.

o Reliance on Lender, The members, general partners, principals and {if
rust) beneficial owners of Borrower are experienced in the ownership and
operation ofproperties similar to the Property, and Borrower and Lender are relying solely upon
such expertise and business plan in connection with the ownership and operation of the
Property. Borrower is not relying on Lender's expertise, business acumen or advice in connection
with the Property.

© No Lender Obligations. By accepting or approving anything required to be
observed, performed or fulfilled or to be given to Lender pursuant to this Security Instrument,
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the Note or the other Loan Documents, including without limitation, any officer's certificate,
balance sheet, statement of profit and loss or other financial statement, survey, appraisal, or
insurance policy, Lender shall not be deemed to have warranted, consented to, or affirmed the
sufficiency, the legality or effectiveness of same, and such acceptance or approval thereof shall
not constitute any warranty or affirmation with respect thereto by Lender.

{d Reliance. Borrower recognizes and acknowledges that in accepting the Note, this
Security Instrument and the other Loan Documents, Lender is expressly and prig
the truth and accuracy of the warranties and representations made by B
therein without any obligation to investigate the Property and notwithstand
of the Property by Lender; that such reliance existed on the part of
hereof; that the warranties and representations are a material induce
the Note, this Security Instrument and the other Loan Documents;
willing to make the Loan and accept this Security Instrument i

and representations as set forth herein and therein.
6.2  Further Assurances

forthwith upon the execution
e to time, will cause this Security
ing a Lien or security interest or
trument of further assurance to be
ch places as may be required by any present
to protect and perfect the Lien or security
in, the Property. Borrower will pay all taxes,
expenses incident to the preparation, execution,
the Note, this Security Instrument, the other Loan
r mortgage supplemental hereto, any security instrument
trument of further assurance, and any modification or
nts, and all federal, state, county and municipal taxes,
arges arising out of or in connection with the execution and
ent, any deed of trust or mortgage supplemental hereto, any

{a) Recording of Security Instrument, etc,
and delivery of this Security Instrument and thereaf
Instrument and any of the other Loan Docu
evidencing the Lien hereof upon the Propert
filed, registered or recorded in such manner a
or future law in order to publish notice
interest hereof upon, and the interest
filing, registration or recording fee
acknowledgment and/or record
Documents, any note or deed ofgr
with respect to the Property
amendment of the foregoj

r Acts, etc. Borrower will, at the cost of Borrower, and without expense to
, acknowledge and deliver all and every such further acts, deeds,
leeds of trust, mortgages, assignments, notices of assignments, transfers and
s Lender shall, from time to time, require, for the better assuring, conveying,
assigning, transferring, and confirming unto Lender the Property and rights hereby deeded,
mortgaged, granted, bargained, sold, conveyed, confirmed, pledged, assigned, warranted and
transferred or intended now or hereafter so to be, or which Borrower may be or may hereafter
become bound to convey or assign to Lender, or for carrying out the intention or facilitating the
performance of the terms of this Security Instrument or for filing, registering or recording this
Security Instrument, or for complying with all Applicable Law. Borrower, on demand, will execute
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and deliver and hereby authorizes Lender, following 10 days' notice to Borrower, to execute in
the name of Borrower or without the signature of Borrower to the extent Lender may lawfully
do so, one or more financing statements {including, without limitation, initial financing
statements, amendments thereto and continuation statements) with or without the signature of
Borrower as authorized by Applicable Law, chattel mortgages or other instruments, to evidence
more effectively the security interest of Lender in the Property. Borrower also ratifies its
authorization for Lender to have filed any like initial financing statements, amend
and continuation statements, if filed prior to the date of this Security Instru
grants to Lender an irrevocable power of attorney coupled with an intere
exercising and perfecting any and all rights and remedies available to L
Section 6.2(b). To the extent not prohibited by Applicable Law, Borro
Lender has lawfully done in the past or shall lawfully do or cause to
virtue of such power of attorney.

© Changes in Tax, Debt Credit and Documentary St

ed after the date of this Security
of the Property for the purpose
on the Secured Obligations or
h interest and penalties thereon,
ment of tax by Borrower would be
the basis for a defense of usury, then
notice of not less than ninety (90) days, to
d payable.

1 If any Law is enacted or adopted or a
Instrument which deducts the Secured Obligations from
of taxation or which imposes a tax, either directly or,
Lender's interest in the Property, Borrower will pa
if any. If Lender is advised by counsel chosen by i
unlawful or taxable to Lender or unenforceabl
Lender shall have the option, exercisable b
declare the Secured Obligations immedia

or demand or be entitled to any credit or credits
art of the taxes or other charges assessed against
the Property, or any part thereof, eduction shall otherwise be made or claimed from the
assessed value of the Propert ) rt thereof, for real estate tax purposes by reason of this
Security Instrument or the 4 edg Obligations. If such claim, credit or deduction shall be
required by Law, Lende the option, exercisable by written notice of not less than
ninety (90} days, to dec the Secured Obligations immediately due and payable.

@)

subdivision of a

2 Borrower will na
on account of the Secured Obligati

' time the United States of America, any State thereof or any
State shall require revenue or other stamps to be affixed to the Note, this
any of the other Loan Documents or impose any other tax or charge on
ill pay for the same, with interest and penalties thereon, if any.

ement Documents. Upon receipt of an affidavit of an officer of Lender as
L, destruction or mutilation of the Note or any other Loan Document which is not

Note or other Loan Document, Borrower will issue (or cause to be issued), in lieu thereof, a
replacement Note or other Loan Document, dated the date of such lost, stolen, destroyed or
mutilated Note or other Loan Document in the same principal amount thereof and otherwise of
like tenor.

7. indemnification; Waivers
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7.1 Indemnification

@) General Indemnification. Borrower shall, at its sole cost and expense, protect,
defend, indemnify, release and hold harmless the Indemnified Parties {defined below} from and
against any and all Losses {defined below)} imposed upon or incurred by or asserted against any
Indemnified Parties and directly or indirectly arising out of or in any way relating to any one or
more of the following: (a) any accident, injury to or death of persons or loss of dr damage to
property occurring in, on or about the Property or any part thereof or on the adjg
curbs, adjacent property or adjacent parking areas, streets or ways; (b)
condition in, on or about the Property or any part thereof or on the adjoi
adjacent property or adjacent parking areas, streets or ways; (c) per
services or the furnishing of any materials or other property in respe
part thereof; (d) any failure of the Property to be in compliance wi
and all claims and demands whatsoever which may be asserted
alleged obligaticns or undertakings on its part to perform o grge any of the terms,
covenants, or agreements contained in any Lease; or {f) the payment of any commission, charge
or brokerage fee to anyone which may be payable in con with the funding of the Loan
evidenced by the Note. Any amounts payable to Le ) son of the application of this
Section 7.1{(a) shall become immediately due and apd shall bear interest at the rate of
interest set forth in the Note from the date los s sustained by Lender until paid in
full.

without limitation, strict liabilities), act edings, obligations, debts, damages, losses,
costs, expenses, fines, penalties, charg s, expenses, judgments, awards, and amounts paid

ding but not limited to attorneys' fees and other
Parties" shall mean (i) Lender, (ii) any prior owner or

in settlement of whatever kind or
costs of defense). The term "Ind
holder of the Note, (iii) any
shareholders, partners, me employees and trustees of any of the foregoing, and (v) the
heirs, legal representatives

any and all Losse
directly or ind

ed upon or incurred by or asserted against any Indemnified Parties and
ng out of or in any way relating to any tax on the making and/or
ity Instrument, the Note or any of the other Loan Documents.

professionas approved by the Indemnified Parties. Notwithstanding the foregoing, any
Indemnified Parties may, in their sole discretion, engage their own attorneys and other
professionals to defend or assist them, and, at the option of Indemnified Parties, their attorneys
shall control the resolution of any claim or proceeding. Upon demand, Borrower shall pay or, in
the sole discretion of the Indemnified Parties, reimburse, the Indemnified Parties for the
payment of reasonable fees and disbursements of attorneys, engineers, environmental

NJ05.3 NEW JERSEY MORTGAGE, ASSIGNMENT OF LEASES AND Page 29 of 37
RENTS, SECURITY AGREEMENT AND FIXTURE FILING



Inst. # 2022010245 - Page 33 of 41

consultants, laboratories and other professionals in connection therewith.
7.2 Waivers

(@ Waiver of Counterclaim. Borrower hereby waives the right to assert a
counterclaim, other than a mandatory or compulsory counterclaim, in any action or proceeding
brought against it by Lender arising out of or in any way connected with this Security Instrument,
the Note, any of the Loan Documents, or any of Borrower's obligations thereunder.

b Marshalling and Other Matters. To the extent permitted by Ia
expressly waives: d

er hereby

reinstatement

(1) the benefit of all appraisement, valuation, stay, )
he event of any

and redemption laws now or hereafter in force and all rights of ma
sale hereunder of the Property or any part thereof or any intere

ny order or decree of
ehalf of each and every
nt to the date of this Security
Applicable Law.

2 any and all rights of redemption from sal
foreclosure of this Security Instrument on behalf of Borrower, an
Person acquiring any interest in or title to the Property
Instrument and on behalf of all Persons to the extent pe

d to any notices of any nature
for which this Security Instrument
e by Lender to Borrower and {b) with
Applicable Law to give notice, and Borrower
igtice from Lender with respect to any matter
ifically and expressly provide for the giving of

@ Waiver of Notice. Borrower shall n
whatsoever from Lender except {a) with respe
specifically and expressly provides for the gi
respect to matters for which Lender is requi
hereby expressly waives the right to recej
for which this Security Instrument doe
notice by Lender to Borrower.

d Waiver of Statute
to the fullest extent permitted
payment of the Secured Ob|
Instrument, the Note an

(=] Sole Disc
Note or any othe
disapprove, (b) a
or determinatig
decisions th

ions. Borrower hereby expressly waives and releases
the pleading of any statute of limitations as a defense to
performance of its other obligations under this Security
oan Documents.

n of Lender. Wherever pursuant to this Security Instrument, the
ment, (a) Lender exercises any right given to it to approve or
ngement or term is to be satisfactory to Lender, or (c) any other decision
e made by Lender, the decision of Lender to approve or disapprove, all
ments or terms are satisfactory or not satisfactory and all other decisions
ade by Lender, shall be in the sole discretion of Lender, except as may be
ssly and specifically provided herein.

WAIVER OF RIGHT TO TRIAL BY JURY. BORROWER HEREBY EXPRESSLY WAIVES,
TO THE FULLEST EXTENT PERMITTED BY LAW, THE RIGHT TO TRIAL BY JURY IN ANY ACTION,
PROCEEDING OR COUNTERCLAIM, WHETHER IN CONTRACT, TORT OR OTHERWISE, RELATING
DIRECTLY OR {NDIRECTLY TO THE LOAN EVIDENCED BY THE NOTE, THE APPLICATION FOR THE
LOAN EVIDENCED BY THE NOTE, THE NOTE, THIS SECURITY INSTRUMENT OR THE OTHER LOAN
DOCUMENTS OR ANY ACTS OR OMISSIONS OF LENDER, ITS OFFICERS, EMPLOYEES, DIRECTORS
OR AGENTS IN CONNECTION THEREWITH. BORROWER AGREES THAT THE PROVISIONS
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CONTAINED HEREIN HAVE BEEN FAIRLY NEGOTIATED ON AN ARM'S-LENGTH BASIS, WITH
BORROWER AGREEING TO THE SAME KNOWINGLY, AND BEING AFFORDED THE OPPORTUNITY
TO HAVE BORROWER'S LEGAL COUNSEL CONSENT TO THE MATTERS CONTAINED HEREIN. ANY
PARTY MAY FILE AN ORIGINAL COUNTERPART OR A COPY OF THIS SECTION WITH ANY COURT AS
WRITTEN EVIDENCE OF THE CONSENT OF THE PARTIES HERETO TO THE WAIVER OF THE RIGHT
TO TRIAL BY JURY.

5] JUDICIAL REFERENCE. NOTWITHSTANDING SECTION 7.2(F)
CONTRARY, IN THE EVENT THAT THE JURY TRIAL WAIVER CONTAINED HEREIN
DEEMED TO BE UNENFORCEABLE, BORROWER AND LENDER HEREBY EXF
SUBMIT TO JUDICIAL REFERENCE PURSUANT TO CALIFORNIA COD

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONT. EREIN, NO JUDICIAL
REFERENCE SHALL BE APPLICABLE WITH RESPECT TO ANY A | IN RESPECT OF THE
FORECLOSURE OF THE SECURITY INSTRUMENT). PURSUAN SUCH JUDICIAL REFERENCE, THE
PARTIES AGREE TO THE APPOINTMENT OF A SINGLE
EFFORTS TO AGREE ON THE SELECTION OF A REFERE PARTIES ARE UNABLE TO AGREE
ON A SINGLE REFEREE, A REFEREE SHALL BE APPOINTED B¥ OURT UNDER CALIFORNIA CODE
OF CIVIL PROCEDURE SECTIONS 638 AND 640 TG DISPUTES HEREUNDER IN LIEU OF
ANY SUCH JURY TRIAL. BORROWER AND \
APPOINTED REFEREE SHALL HAVE THE POWE ECIDE ALL ISSUES IN THE APPLICABLE ACTION
OR PROCEEDING, WHETHER OF FACT OR
THEREON; PROVIDED, HOWEVER, THA
SUBJECT OF A JURY TRIAL WILL BE
THAT THE PROVISIONS CONTAI
LENGTH BASIS, WITH BORROW
THE OPPORTUNITY TO HAV,
HEREIN.

8. Future Advance

ERS WHICH WOULD NOT OTHERWISE BE THE
D BY THIS WAIVER. BORROWER HEREBY AGREES
IN HAVE BEEN FAIRLY NEGOTIATED ON AN ARM’S-
EING TO THE SAME KNOWINGLY AND BEING AFFORDED
AL COUNSEL CONSENT TO THE MATTERS CONTAINED

he Indebtedness, this Security Instrument shall (to the extent allowed by
re payment of the principal, interest and other charges due on all future
wby Lender to Borrower (or any successor in interest to Borrower as the
t of the Property) or any entity controlled by Borrower or Guarantor unless
ch loan or advance specifically states that it is not secured by this Security
ure Advances"), including all extensions, renewals and modifications of any such

In addition g
Applicable Law)
loans or advang
owner of all
the Note 6

9, Miscellaneous Provisions
9.1 Commercial Purposes

Borrower represents and warrants to Lender that the Loan is for commercial purposes,
and not for personal, household or consumer purposes. Borrower hereby waives, to the fullest
extent permitted by Applicable Law, the benefits of California Civil Code Sections 2924.5, 2924.6,
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2937, 2948.5, 2954.8, and 2954.9.
9.2 No Oral Change

This Security Instrument, and any provisions hereof, may not be modified, amended,
waived, extended, changed, discharged or terminated orally or by any act or failure to act on the
part of Borrower or Lender, but only by an agreement in writing signed by the Borrower and
Lender.

9.3 Liability

es of each such
ding upon and
d assigns forever.

If Borrower consists of more than one Person, the obligations and
Person hereunder shall be joint and several. This Security Instrument
inure to the benefit of Borrower and Lender and their respective succ

9.4 Inapplicable Provisions

If any term, covenant or condition of the Note or this Se strument is held to be
invalid, illegal or unenforceable in any respect, the Note his Security Instrument shall be
construed without such provision.

9.5 Duplicate Originals; Counterparts

mber of duplicate originals and each
ecurity Instrument may be executed in
all be deemed an original instrument and all
strument. The failure of any party hereto to
terpart hereof, shall not relieve the other

This Security Instrument may be execute
duplicate original shall be deemed to be an ori
several counterparts, each of which counter
of which together shall constitute a singl
execute this Security Instrument, or

ct to each and every obligation and covenant contained
he essence.

NJ05.3 NEW JERSEY MORTGAGE, ASSIGNMENT OF LEASES AND Page 32 of 37
RENTS, SECURITY AGREEMENT AND FIXTURE FILING



Inst. # 2022010245 - Page 36 of 41

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained
in this Security Instrument and in any Rider executed by Borrower and recorded with it.

BORROWER:

y Y. .
Secongﬁh/ '_ » I{a%ers LLC, a New lgrs ';Limited Liability Company
By: /‘é/ VR il %Lﬁ%/

Name: Cgéhenne Carter
Title: Member

Date: AN\ 202

unston Lane
obbinsville, NJ 08691
ention: Catherine Carter

Organizational ID: 83-2002199
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Exhibit A
Legal Description

ALL that certain lot, piece or parcel of land, with the buildings and improvements thereon
erected, situate, lying and being in the City of Paterson, in the County of Passaic, State of New
lersey:

Beginning at a pointin the westerly side of East Thirty-Fourth Street, distant 100.9 southerly
from Nineteenth Avenue and running; )

1. North 80 degrees West, paralle! with Nineteenth Avenue, 100.00 f
2. South 10 degrees West, parallel with East Thirty-Fourth Street, a
3. South 80 degrees East, and parallel with Nineteenth Avenue,
westerly side of East Thirty-Fourth Street;

4. North 10 degrees East, along the westerly side of East Thirt!
37.50 feet to the point or place of beginning.

37.50 feet;
100.00 feet to the

th Street, a distance of
Also known as Tax Lot 6 in Tax Block 8708 on the Offic]

County, State of NJ. FOR INFORMATION PURPOSES
Street, Paterson, NJ 07505.

f the City of Paterson, Passaic
ailing address is: 442-444 E. 34th

APN ADDRESS

0808708-0000-00006

42 E 3dth St
Paterson, NJ 07504
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Exhibit B
State Specific Provisions -~ New lersey

THIS EXHIBIT B is attached to and made a part of that certain Mortgage, Assignment of
Leases and Rents, Security Agreement and Fixture Filing dated as of October 27, 2021 (as
amended, restated, replaced, supplemented, or otherwise modified from tim
"Security Instrument"), executed and delivered by Second Chance Dreamers
Limited Liability Company organized and existing under the laws of New }
all purposes hereunder {individually or collectively as the context requir
permitted successors and permitted assigns, "Borrower"), for the b
Services, LLC, a California Limited Liability Company, beneficiary fo
(together with all its successors and assigns, “Lender"). This Exhibjt:
reference into and made a part of the Security Instrument a
provisions and terms of the Security Instrument not otherwise ame
remain in full force and effect, and all definitions containe

erwise specifically defined or
e terms and provisions of this
Exhibit B and the terms and provision of the
Instrument, the terms and provisions of this Exhi

The representations, warranties an
representations, warranties and covenan
throughout the term of the Loan, until

{a) Remedies Not Excl
remedies under Applicable Law
this Security Instrument. Nothi ined herein shall be construed to impair or to restrict such
powers, rights and remedies, ude any procedures or process otherwise available to
trustees or beneficiaries ¥ instruments in the State of California. Lender shall be
entitled to enforce the and performance of any indebtedness or obligations secured
hereby and to exercise all s and powers under this Security Instrument or other agreement
or any laws now hereafter in force, notwithstanding the fact that some or all of the
indebtedness a gations secured hereby may now or hereafter be otherwise secured,
whether by e, “deed of trust, pledge, Lien, assignment or otherwise. Neither the
acceptance urity Instrument nor its enforcement, whether by court action or pursuant
to the powvi or other powers contained herein, shall prejudice or in any manner affect
Lende o realize upon or enforce any other rights or security now or hereafter held by
Lender. der shall be entitled to enforce this Security Instrument and any other rights or
security now or hereafter held by Lender in such order and manner as they or either of them may
in their absolute discretion determine. No remedy herein conferred upon or reserved to Lender
is intended to be exclusive of any other remedy contained herein or by law provided or
permitted, but each shall be cumulative and in addition to every other remedy given hereunder
or now or hereafter existing at law or in equity. Every power or remedy given by any of this
Security Instrument to Lender, or to which Lender may be otherwise entitled, may be exercised,
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concurrently or independently, from time to time and as often as may be deemed expedient by
Lender, and Lender may pursue inconsistent remedies. By exercising or by failing to exercise any
right, option or election hereunder, Lender shall not be deemed to have waived any provision
hereof or to have released Borrower from any of the obligations secured hereby unless such
waiver or release is in writing and signed by Lender. The waiver by Lender of Borrower's failure
to perform or observe any term, covenant or condition referred to or contained herein to be
performed or observed by Borrower shall not be deemed to be a waiver of such te
or condition or of any subsequent failure of Borrower to perform or observe 4
other such term, covenant or condition referred to or contained herei
practice which may develop between Borrower and Lender during the
deemed a waiver of or in any way affect the right of Lender to insist
Borrower of the obligations secured hereby in strict accordance with t

no clustom or
aereof shall be

the usury laws of
standing any provision
er Loan Documents, no
n of interest in excess of the
e allowed, Lender may take

{b) Usury. It is the intention of the parties hereto to
applicable governmental authorities; accordingly, it is agreed tha
to the contrary in the Note, this Security Instrument, or a

ed. If any excess of interest in such
vided for, in the Note, this Security
s, theén in such event: {i} the provisions of this
i} neither Borrower nor its heirs, personal
r party liable for the payment thereof, shall be
to the extent that it is in excess of the maximum
excess which may have been collected shall be either
rincipal amount of the Note or refunded to Borrower;
atically reduced to the maximum lawful contract rate

govern the maximum rate of interest which ma
respect is provided for, or shall be adjudicate
Instrument, or in any of the other Loan Docu
Section 2 of Exhibit B shall govern and
representatives, successors, or assigns
obligated to pay the amount of such

amount permitted by law; (iii) a :
applied as a credit against the then
and {iv) the Interest Rate sha
allowed under the applicable

wers of the receiver in law or equity or as set forth herein. In addition, this
ully operative without regard to value of the Property or without regard to
roperty to serve as security for the obligations owed by Borrower to Lender.
ier waives any notice of default or demand for turnover of rents by Lender to

court may designate.

(d) Future Advances. Lender may from time to time, in Lender's discretion, make
optional future or additional advances ("Future Advances") to Borrower. All Future Advances
shall be made, if at all, within twenty (20} years after the date of this Security Instrument, or
within such lesser period that may in the future be provided by law as a prerequisite for the
sufficiency of actual or record notice of Future Advances as against the rights of creditors or
NJOS.3 NEW JERSEY MORTGAGE, ASSIGNMENT OF LEASES AND Page 36 of 37
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subsequent purchasers for value. Borrower shall, immediately upon request by Lender, execute
and deliver to Lender a promissory note evidencing each Future Advance together with a notice
of such Future Advance in recordable form. All promissory notes evidencing Future Advances
shall be secured, pari passu, by the Lien of this Security Instrument, and each reference in this
Security Instrument or the Loan Agreement to the Note shall be deemed to be a reference to all
pramissory notes evidencing Future Advances.

(e) Indemnity; Expenses. Borrower will pay or reimburse the le
reasonable attorneys' fees, costs and expenses incurred by Lender in any sul i
or dispute of any kind in which Lender is made a party or appears as party
affecting the secured indebtedness, this Security Instrument or the int

or defendant,
ted herein, or

action or exercise of the power of sale, any condemnation actiog'involying the Property or any
roceeding commenced
by or against Borrower, and any such amounts paid or incurred by
the secured indebtedness and shall be secured by this S strument. The agreements of

i f this Security Instrument and
nce, discharge of foreclosure of
losure, sale, and any subsequent

this Security Instrument, conveyance by deed i
transfer of the Property.

rity Instrument and the Note, attorneys' fees
rt and any attorneys' fees incurred in a

{f) Attorneys’ Fees. Asusedint
shall include those awarded by an appe
bankruptcy proceeding.

{e) Jury Trial Waiver. rrower hereby waives any right to a trial by jury in any
action, proceeding, claim, or cou

eclose _on Portion_of the Property. Lender may, by following the
ying the requirements prescribed by applicable law, foreclosure on only a
portion o rty and, in such event, said foreclosure shall not affect the Lien of this
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0421088137

STATEOF _ Wy PN

COUNTY OF WMy e anidvy

I certify that on OO\ 20 A\

CoNeenne Cackeyv
personally came before me and stated to my satisfaction that this per
each person):

ore than one,

(a) was/were the maker(s) of the attached instrument;
{b} was/were authorized to and did execute this instrument of

Ty O0nece Oanersee, LIC. L th med in this instrument; and

{c) executed this instrument as the act of the entity;
~f

Signature of‘ho{arialm
MY L, STELIGOWSK)

Printed Name of Notarial Off {Seal, if any)

MORTGAGE
NEW JERSEY NOTARY ACKNOWLEDGEMENT



