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Filed: July 21, 2022
PREPARED BY THE COURT

SUPERIOR COURT OF NEW JERSEY

WELLS FARGO BANK, N.A. as TRUSTEE for CHANCERY DIVISION
Pagﬁh\ce Securities, Inc., Asset-Backed Pass- PASSAIC COUNTY

Through Certificates Series 2004—WHQ2,

Docket No: PAS-C-79.19

Plaintiff] Counter-Defendant,

iRéLPH SCHIANO and ELEANOR SCHIANO,

Defendants/ C ounterclaimants/
Third-Party Plaintfs,

Vs.

PHH MORTGAGE CORPORATION, subsidiary.

of Ocwen Figancial Corporation, and successo :

Ocwen Loan Servicing, LLC, ’
SN~

Third-Party Defendant.

THIS MATTER having the Court by Greenberg Traurig, LLP, Brian Pantaleo,

Esq. and Paige Nestel, Esq. behalf of WELLS FARGO BANK, N.A,, as Trustee for

t-Backed Pass-Through Certificates Series 2004-WHQ2

Corporation to Ocwen Loan Setvicing, LLC (“Third-Party Defendant”); and Helen E.

Cooney sq. appearing on behalf of Ralph Schiano and Eleanor Schiano
(“Sc endants/Counterclaimants/Third-Party Plaintiffs”); and the Court having conducted
a trial on July 11, 2022 on Count Two (Quiet Title) of the Schianos’ Amended Third Party Complaint;
and the Court having heard witness testimony from Benjamin Verdooren, a Senior Loan Analyst and

representative of Third-Party Defendant PHH Mortgage Corporation; and the Court having heard
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testimony from William Fay, Vice President and Special Accounts Consultant for Computershare
Trust Corporation (agent of Wells Fargo Bank, N.A\) and former employee of Wells Fargo’s
Corporate Trust Department from 2006 until November 2021 when Computershare acquired the

Department; and the Schianos having cross-examined both witnesses; and the Court having found

both witnesses credible; and the Court having reviewed the documents admit evidence,

including the original Adjustable Rate Note and Mortgage the Schianos execut ctober 4, 2004;

and the Court having heard the arguments of counsel; and Plaintiff WE GO BANK, N.A,

as Trustee for Park Place Securities, Inc., Asset-Backed Pass-Throu Series 2004-WHQ2
having moved for Final Judgment after resting its case at trial; and f d cause shown, the Court

finds and adjudges as follows:

FINDINGS OF FACT LUSIONS OF LAW

1. The Court finds RALPH SCHIANQ LEAOR SCHIANO executed a mortgage on

ote”) in the amount of $353,000.00, which relates to the Property

n Avenue, Wayne, New Jersey 07470.

gage Company endorsed in blank.
4. The Coutt further finds the endorsements on the October 2004 Note are consistent with the
assignments of the Mortgage recorded in the Passaic County Public Records as follows: Argent

Mortgage Corp, LLC assigned to Ameriquest Mortgage Company; and Ameriquest Mortgage
-2-
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Company assigned to Plaintiff WELLS FARGO BANK, N.A., as Trustee for Park Place
Securities, Inc., Asset-Backed Pass-Through Certificates Series 2004-WHQ2.
The Court further finds the original October 2004 Note, having been presented to the Court

and admitted into evidence on behalf of Plaintff WELLS FARGO BANK, N.A., as Trustee

for Park Place Securities, Inc., Asset-Backed Paés—Through Certificates Se -WHQ2 is

currently endorsed in blank.

The Coutrt further finds Plaintiff WELLS FARGO BANK, N.A tee for Park Place

Securities, Inc., Asset-Backed Pass-Through Certificates Se Q2 is a legally valid

and operational investor trust that can own, enforce, and disc mortgage loans.

The Court further finds Plaintiff WELLS FAR S, N.A,, as Trustee for Park Place

Securities, Inc., Asset-Backed Pass-Through Cé¢ eries 2004-WHQ2 has possessed the

original October 2004 Note (or had the ully possessed on its behalf by its attorneys,

agents, or contractors) from Dec ntil the present.

The Court further finds Plai FARGO BANK, N.A,, as Trustee for Park Place

Securities, Inc., Asset- Through Certificates Series 2004-WHQ?2 is the last

recorded assignee of Mortgage and Note.

The Court furth there are no other owners of the Schianos’ Mortgage Loan.

. The Coutt further finds the Schianos’ Mortgage Loan Account is current, as demonstrated by
the witness testimony of Benjamin Verdooren and William Fay and the documentary evidence

presented at trial, including servicing records from two servicing platforms and an accounts
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receivable ledger from Plaintiff WELLS FARGO BANK, N.A,, as Trustee for Park Place
Secutities, Inc., Asset-Backed Pass-Through Certificates Series 2004-WHQ?2, showing every
payment the Schianos have made from December 2004 until the present.

12. The Coutt further finds the Schianos ARE NOT IN DEFAULT—there is NQ DEFAULT

associated with the Schianos’ Mortgage Loan (“false default” or otherwis Schianos’

Mortgage Loan Account has NEVER BEEN IN DEFAULT.
13. The Court further finds the Schianos have never been charged n fees or investor
billable fees related to litigation associated with their Mortgage Lo

14. The Court further finds Third-Party Defendant PHH Mortg ge Corporation is the servicer

for Plaintdff WELLS FARGO BANK, N.A,, as ark Place Securities, Inc., Asset-

Backed Pass-Through Certificates Series 2004-
15. The Court further finds the docume into evidence as P30 (attached hereto as
Exhibit A) is a valid payoffletter. herefore, concludes that if the Schianos provide
payment pursuant to the te .. | in Exhibit A, the Schianos’ Mortgage Loan shall be
discharged.

16. The Coutt further fi e July 31, 2022 date in Exhibit A expires, the Schianos may

17. r finds the Satisfaction, Cancellation or Discharge of Mortgage dated May
mistakenly recorded with the Passaic County Clerk.

18. secure Plaintiff WELLS FARGO BANK, N.A., as Trustee for Park Place Securities, Inc.,
Asset-Backed Pass-Through Certificates Series 2004-WHQ2’s mortgage security interest and

to allow the Schianos an opportunity to refinance their Mortgage Loan, the mistaken discharge

shall be vacated and the Schianos’ Mortgage shall be reinstated.
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ORDER OF JUDGMENT

Based upon the findings of fact and conclusions of law stated above,

IT IS on this _21st day of July 2022,

1. ORDERED that, based on the evidence and testimony Plaintiff WELL O BANK,

N.A., as Trustee for Park Place Securities, Inc., Asset-Backed Pass-Thr ertificates Series

2004-WHQ?2 presented at trial, the Schianos’ Quiet Title Clait y DISMISSED

WITH PREJUDICE because Plaintiff is the lawful ownef chianos’ Mortgage and

the Schianos have NEVER DEFAULTED on their M tgg oan; it is further

2. ORDERED that the Satisfaction, Cancellation or, of Mortgage dated May 31, 2019,

which the Passaic County Clerk recorded i M1232, Page 113, Instrument No.

e Property located at 11 Susan Avenue,

further

the Passaic County Clerk duly recorded on October 14, 2004 in Book

69 and which relates to the Property located at 11 Susan Avenue, Wayne, New

470 shall be REINSTATED #unc pro tunc, it is further

5. OERED that Plaintiff WELLS FARGO BANK, N.A,, as Trustee for Park Place
Securities, Inc., Asset-Backed Pass-Through Certificates Series 2004-WHQ2 is the owner of

the Schianos’ Mortgage Loan and the lienholder for the Schianos’ Mortgage; it is further
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6. ORDERED that Plaintiff WELLS FARGO BANK, N.A. as Trustee for Park Place
Securities, Inc., Asset-Backed Pass-Through Certificates Series 2004-WHQ2 has the power,
authority, and ability to enforce, accept payment, and discharge the Schianos’ Mortgage Loan

in law and equity; it is further

7. ORDERED that there are NO OTHER OWNERS of the Schianos’ Mo t1s further

8. ORDERED that if the Schianos make payment pursuant to the terms ted in Exhibit A

attached to this Order, or subsequent updated payoff letter after | , the Schianos’

Mortgage will be satisfied, and Plaintiff and Third-Party shall discharge the

Schianos’ Mortgage; it is further

9. ORDERED that the Passaic County Clerk shall Order upon receipt; it is further

10. ORDERED that Plaintff WELLS FAR NE, N.A., as Trustee for Park Place

Securities, Inc., Asset-Backed Pass-T tificates Series 2004-WHQ2 shall be

responsible for serving a copy of on the Passaic County Clerk; it is further

11. ORDERED that if Plaintff FRGO BANK, N.A., as Trustee for Park Place

Securities, Inc., Asset-Bac hrough Certificates Series 2004-WHQ2 is unable to

record the present O Passaic County Clerk, Plaintiff shall immediately notify the

12. j that a copy of this Order shall be served upon all Parties via eCourts electronic

Crireat VL. Cji?%kzaééZL

AT THE FOREGOING IS + HON. ERNEST M. CAPOSELA, AJ.S.C.
ORIGINAL FILED IN MY

P e B G_';
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