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MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY AGREEMENT AND
FIXTURE FILING

THIS MORTGAGE, ASSIGNMENT OF LEASES AND
AGREEMENT AND FIXTURE FILING (this “Mortgage”) is made as of Augu
Redevelopers Residential Urban Renewal Block 780 LLC, May Basking Ridg

LC each with an
tively referred to as
“Mortgagor™), to KINYAN BYB LLC a New York limited liability ¢ er with its successors

and assigns, “Mortgagee”), with an address at 401 East 34™ St., S 33

WHEREAS, Mortgagor is the owner of
Counties of Hudson, Somerset, Morris, Passaic, Be
par}icul}arly described on Exhibit A attached heret.
Kedeveiops:
o secure a Mortgagor’s performance pursuant to a
mient”) in which the Mortgagor agreed to pay the
. MILLION EIGHT HUNDRED TWENTY SEVEN
JUR DOLLARS (836,827,944) (“Principal Amount”)
ertain Settlement Agreement, made by Mortgagor in favor

WHEREAS, this Mortgage 1
certain settlement agreement (the “Settlemen
Mortgagee the principal sum of THIRTY/
THOUSAND NINE HUNDRED F

plus interest as stated therein, evidenc
Mortgagee; and

WHERE
Settlement Agreement, to

or desires to secure the payment of the Principal Amount of the
all interest accrued and unpaid thereon and all other sums due to
nt Agreement, this Mortgage and all other documents or instruments
exe and/or delivered to Mortgagee by Mortgagor or any guarantor (the
) for purposes of evidencing, securing, or perfecting the indebtedness evidenced
nt (such amount, collectively, the “Debt”), and the performance of all of
s under the Seftlement Agreement, this Mortgage and all other Settlement

NOW, THEREFORE, in consideration of the foregoing recitals, which are incorporated
tive provisions of this Mortgage by this reference, and for other good and valuable
consideration, the receipt and adequacy of which are hereby conclusively acknowledged, Mortgagor hereby
agrees as follows.

N
"‘gl\'rv"q‘i{.\\'gur
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ARTICLE 1
GRANTS OF SECURITY

Section 1.1 Property Mortgaged. Mortgagor does hereby irrevocably mortgage, grant,
bargain, sell, pledge, assign, warrant, transfer and convey to Mortgagee the following property, rights,
interests and estates to the extent now owned or hereafter acquired by Mortgagor (collectively, the
“Property”):

(a) Land. The real properties which are described in Exhibit A attac to and made
a part hereof (collectively, the “Land”);

ts now or hereafter
> the Land and all

(b) Additional Land. All additional lands, estates and developme
acquired by Mortgagor for use in connection with the Land and the dev
additional lands and estates therein;

additions, enlargements,
after erected or located on

(c) Improvements.  The buildings, structures,
extensions, modifications, repairs, replacements and improvements 1
the Land (collectively, the “Improvements™);

rights, strips and gores of land,
ter rights and powers, air rights and
eges, liberties, servitudes, tenements,

(d) Easements. All easements, rights-of-wa
streets, ways, alleys, passages, sewer rights, water, wat
development rights, and all estates, rights, titles, inte
hereditaments and appurtenances of any nature what

road or avenue, opened or proposed, in front of or
adjommo the Land, to the center line thereof ; ] states, rights, titles, interests, dower and rights of
cr&v‘é? Curtesy and rights of curtesy, prop
in equity, of Mortgagor of, in and to the e Improvements and every part and parcel thereof, with
the appurtenances thereto;

(e) Equipment. ment,” as such term is defined in Article 9 of the Uniform
Commercial Code (as hereinaft
at or in connection with th
limited to, all machinery, eqilipm rnishings, and electronic data-processing and other office equipment
Mortgagor and any and all additions, substitutions and replacements
, together with all attachments, components, parts, equipment and accessories
thereto (collectively, the “Equipment”);

s so related to the Land and Improvements forming part of the Property that it is
1 property under the law of the particular state in which the Equipment is located,
t limitation, all building or construction materials intended for construction,
alteration or repair of or installation on the Property, construction equipment, appliances,
machinery, plant equipment, fittings, apparatuses, fixtures and other items now or hereafter attached to,
installed in or used in connection with (temporarily or permanently) any of the Improvements or the Land,
including, but not limited to, engines, devices for the operation of pumps, pipes, plumbing, cleaning, call
and sprinkler systems, fire extinguishing apparatuses and equipment, heating, ventilating, plumbing,
Jaundry, incinerating, electrical, air conditioning and air cooling equipment and systems, gas and electric
machinery, appurtenances and equipment, pollution control equipment, security systems, disposals,
dishwashers, refrigerators and ranges, recreational equipment and facilities of all kinds, and water, gas,
electrical, storm and sanitary sewer facilities, utility lines and equipment (whether owned individually or

2-
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jointly with others, and, if owned jointly, to the extent of Mortgagor’s interest therein) and all other utilities
whether or not situated in easements, all water tanks, water supply, water power sites, fuel stations, fuel
tanks, fuel supply, and all other structures, together with all accessions, appurtenances, additions,
replacements, betterments and substitutions for any of the foregoing and the proceeds thereof (collectively,
the “Fixtures”). Notwithstanding the foregoing, “Fixtures” shall not include any property which Tenants
are entitled to remove pursuant to leases except to the extent that Mortgagor shall have any right or interest
therein;

certificates and permits, and all other personal property of any kind or character w
and subject to the provisions of the Uniform Commercial Code), other than Fi

Uniform Commercial
nended and in effect from
timie tu tlme the “Uniform Commercial Code”), superior in lien to of this Mortgage, and all

proceeds and products of any of the above;

(h) Leases and Rents. All leases and o
occupancy of the Land and the Improvements heretofo
the filing by or against Mortgagor of any petition for rg
be amended from time to time (the “Bankruptcy C
interest of Mortgagor, its successors and assigns
or securities deposited thereunder to secure the
and all rents, additional rents, revenues, is
royalties and bonuses) from the Land an
filing by or against Mortgagor of any
“Rets™)4nd all proceeds from the s
the Rents to the payment of the De
defined) has occurred, Mortga
without further notice upon the
and, where applicable, sub
all Leases;

ts affecting the use, enjoyment or
entered into, whether before or after
1 U.S.C. §101 et seq., as the same may
vely, the “Leases™) and all right, title and
hereunder, including, without limitation, cash
ance by the Tenants of their obligations thereunder
fits (including all oil and gas or other mineral
pro ments whether paid or accruing before or after the
r relief under the Bankruptcy Code (collectively, the

¢ a license (which license shall terminate automatically and
of an Event of Default) to collect the Rents under the Leases

the'exercise of the right of eminent domain (including but not limited to any transfer
inticipation of the exercise of the right), or for a change of grade, or for any other
injury to o the value of the Property;

Y Insurance Proceeds. Mortgagor’s right, title and interest in and to all proceeds in
respect of roperty under any insurance policies covering the Property, including, without limitation,
the right to receive and apply the proceeds of any insurance, judgments, or settlements made in lieu thereof,
for damage to the Property;

(k) Tax Certiorari. Mortgagor’s right, title and interest in and to all refunds, rebates or
credits in connection with a reduction in real estate taxes and assessments charged against the Property as
a result of tax certiorari or any applications or proceedings for reduction;

3-
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() Rights. The right, in the name and on behalf of Mortgagor, to appear in and defend
any action or proceeding brought with respect to the Property and to commence any action or proceeding
to protect the interest of Mortgagee in the Property;

(m) Agreements. Mortgagor’s right, title and interest in and to all agreements,
contracts, certificates, instruments, franchises, permits, licenses, plans, specifications and other documents,
now or hereafter entered into, and all rights therein and thereto, respecting or pertaining to the use,
occupation, construction, management or operation of the Land and any part thereof and any Improvements
or respecting any business or activity conducted on the Land and any part thereof and all right, title and
interest of Mortgagor therein and thereunder, including, without limitation, the right, e happening
of any default hereunder, to receive and collect any sums payable to Mortgagor th

(n) Uniform Commercial Code Property. All documents
and intangibles, as the foregoing terms are defined in the Uniform Co:
intangibles relating to the Property;

ents, chattel paper
“ode, and general

(o) Minerals. All minerals, trees, shrubs, flowe
hereafter located on, under or above Land,;

and Iandscaping features now or

aow or he-

(p) Proceeds. All proceeds of any of the fore
of insurance and condemnation awards, whether cash, liqui

uding, without limitation, proceeds
er claims or otherwise; and

(q) Other Rights. Any and all other rtgagor in and to the items set forth in
Subsections (a) through (p) above.

AND without limiting any of
by applicable law, Mortgagor expressly gran
portion of the Property which is or may
which are applicable to secured transa
Fixtures are part and parcel of the La
to as the “Real Property”) approg
Property or not, shall for the p ;
mortgaged hereby.

agee, as secured party, a security interest in the
the provisions of the Uniform Commercial Code
ing understood and agreed that the Improvements and

Section 1.
and unconditionally assign
Rents; it being inten
not an assignment
thereof by Mo
continuance of
to collect,

itional security only. Nevertheless, prior to an Event of Default or upon waiver
agee grants to Mortgagor a revocable license, revocable at any time during the
of Default upon receipt by Mortgagor of written notice thereof from Mortgagee,

ue on the Debt, for use in the payment of such sums. Mortgagor hereby irrevocably
authorizes directs the tenants under all Leases to pay all amounts owing to Mortgagor thereunder to
Mortgager' following receipt of any written notice from Mortgagee that states that an Event of Default
remains uncured and that all such amounts are to be paid to Mortgagee. Mortgagor further authorizes and
directs all such tenants to pay all such amounts to Mortgagee without any right or obligation to inquire as
to the validity of Mortgagee's notice and regardless of the fact that Mortgagor has notified any such tenants
that Mortgagee's notice is invalid or has directed any such tenants not to pay such amounts to Mortgagee.

Section 1.3 Security Agreement. This Mortgage is both a real property mortgage and
a “security agreement” within the meaning of the Uniform Commercial Code. The Property includes both

4-
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teal and-personal property and all other rights and interests, whether tangible or intangible in nature, of
Mortgagor in the Property. By executing and delivering this Mortgage, Mortgagor hereby grants to
Mortgagee, as security for the Obligations (as hereinafter defined), a security interest in the Fixtures, the
Equipment, the Personal Property and the other property constituting the Property to the full extent that the
Fixtures, the Equipment, the Personal Property and such other property may be subject to the Uniform
Commercial Code (said portion of the Property so subject to the Uniform Commercial Code being called
the “Collateral”). If an Event of Default shall occur and be continuing, Mortgagee, in addition to any other
rights and remedies which it may have, shall have and may exercise immediately and without demand, any
and all rights and remedies granted to a secured party upon default under the Uniform C ercial Code,
including, without limiting the generality of the foregoing, the right to take possessio Collateral or
any part thereof, and to take such other measures as Mortgagee may deem necessary protection
and preservation of the Collateral. Upon request or demand of Mortgagee after t rrence and during
the]contmuance of an Event of Default, Mortgagor shall, at its expense, asse llateral and make
itaviiiable to Mortgagee at a convenient place (at the Land if tangible prop bly acceptable to
Mortgagee. Mortgagor shall pay to Mortgagee on demand any and all out-¢ t expenses, including
reasonable attorneys’ fees and costs, incurred or paid by Mortgagee in p nterest in the Collateral

Mortgagor in accordance with the provisions hereof at least
shall, except as otherwise provided by applicable law,
proceeds of any disposition of the Collateral, or any
applicable law, be applied by Mortgagee to the pa
Mortgagee in its discretion shall deem proper. Mo
forth on the first page hereof and the address of
Hereof, “AHditionally Mortgagee shall be enti
security interest in the Collateral and the P

usiness Days prior to such action,
onable notice to Mortgagor. The
ay, except as otherwise required by
bt in such priority and proportions as
btor’s) principal place of business is as set
ee {secured party) is as set forth on the first page
ile UCC-1 Financing Statement evidencing their

Section 1.4 Fixture
term is defined in the Uniform Co
record in the real estate records o
as a financing statement (namin
fixture filing in accordance wi
the Property that is or may

ain of the Property is or will become “fixtures” (as that
e) on the Land, and this Mortgage, upon being filed for
7 or county wherein such fixtures are situated, shall operate also
or as the Debtor and Mortgagee as the Secured Party) filed as a
able provisions of said Uniform Commercial Code upon such of
res.

CONDITIONS TO GRANT

gy it : :
antFBenétit of nd its successors and assigns, forever;

ED, HOWEVER, these presents are upon the express condition that, if Mortgagor

ARTICLE 2
DEBT AND OBLIGATIONS SECURED

Section 2.1 Debt. This Mortgage and the grants, assignments and transfers made in
Article 1 hereof are given for the purpose of securing the Debt.

i Bt

-5-
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Section 2.2 Other Obligations.  This Mortgage and the grants, assignments and
transfers made in Article 1 hereof are also given for the purpose of securing the following (the “Other
Obligations™):

(a) the performance of all other obligations of Mortgagor contained herein;

, (b) the performance of each obligation of Mortgagor contained in the Settlement
Agreement; and

(c) the performance of each obligation of Mortgagor contained in a
amendment, modification, consolidation, change of, or substitution or replaceme
the Settlement Agreement.

al, extension,
any part of

Section 2.3 Debt and Other Obligations. Mortgagor’s
the Debt and the performance of the Other Obligations may be referred
“Obligations.”

or the payment of
tively herein as the

ARTICLE 3
MORTGAGOR COVE
Mortgagor covenants and agrees that:

Section 3.1 Payment of Deb
manner provided in the Settlement Agreement.

or will pay the Debt at the time and in the

Section 3.2 Mortgage
expense, protect, defend, indemnify, rel
losses and liabilities imposed upon or
arising out of or in any way relating4
Settlement Agreement, but excl
franchise or other similar taxe

ible Tax. Mortgagor shall, at its sole cost and
hold harmless Mortgagee from and against any and all
or asserted against Mortgagee and directly or indirectly
on the making and/or recording of this Mortgage or the
y income, withholding, backup withholding, branch profits,
of such taxes.

Section 3 . nance of Property. Mortgagor (a) shall not commit waste or permit
impairment or deterioration of the Property, (b) shall not abandon the Property, (c) shall restore or repair
promptly and in a good and anlike manner all or any part of the Property to the equivalent of its
original condition ch other condition as Mortgagee may approve in writing, in the event of any
damage, injury or l0ss thereto, whether or not insurance proceeds are available to cover in whole or in part

! oration or repair, (d) shall keep the Property, including improvements, fixtures,
and appliances thereon in good repair and shall replace fixtures, equipment,

ces on the Property when necessary to keep such items in good repair, (€) shall

shall give notice in writing to Mortgagee of and, unless otherwise directed in writing by
Mortgagee, appear in and defend any action or proceeding purporting to affect the Property, the security of
s Wbt dhge or the rights or powers of Mortgagee. Neither Mortgagor nor any tenant or other person shall
remove, demolish or alter any improvement now existing or hereafter erected on the Property or any fixture,
equipment, machinery or appliance in or on the Property except when incident to the replacement of
fixtures, equipment, machinery and appliances with items of like kind.

Section 3.4 Taxes, Assessments and Charges. Mortgagor shall when due pay all taxes,
assessments, sewer rents or water rates, and all charges for labor or material in connection with any work

-6-
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pPEHOXRET in, on or relating to the Property. Mortgagor shall promptly discharge any lien filed against the
Property.

Section 3.5 Insurance. Mortgagor shall keep the Property (together with the
Improvements now existing or hereafter erected on the Property) insured by carriers at all times satisfactory
to Mortgagee, against loss by fire, hazards included within the term “extended coverage”, rent loss and such
other hazards, casualties, liabilities and contingencies as Mortgagee shall require and in such amounts and
for such periods as Mortgagee shall require, including, during any period of construction at the Property,
builder’s risk insurance in amounts satisfactory to Mortgagee. The policies evidencing such insurance
shall be duly endorsed in favor of Mortgagee with such loss payable rider and additi insured rider
as Mortgagee may designate and such policies shall be delivered to Mortgage L provide for
at least thirty (30) days prior written notice to Mortgagee of the exercise of ai ht of cancellation
or reduction of coverage and right to cure monetary defaults. Should gor fail to furnish
Mditkagee with such insurance, Mortgagee shall have the right to effe d charge the cost
thereof to Mortgagor, together with interest thereon at the Default Rate d in the Settlement
Agreement). Such cost, including interest, shall be additional obl der and secured by
this Mortgage. Mortgagor shall provide Mortgagee with insuranc
loss payee with respect to property insurance and as additional insure
Mortgagor hereby appoints Mortgagee as Mortgagor’s attorn -fact
and endorse all checks and drafts in settlement thereof.

pect to liability insurance.
adjust all insurance claims

Section 3.6 Control of Proceeds. M
proceeds of all policies of insurance on the Property,

as provided in Section 3.7 below, and all proceeds ylicies are hereby assigned to Mortgagee as
security for the obligations secured by this Mo oftgagor shall be responsible for all uninsured
Yé{s§§fm?itbeduct1bles

Section 3.7

(a) Inthe event of an oe to or loss or destruction of the Property (a “Casualty”): (i)

if it could reasonably be expected
prompt written notice of the Ca;
under each insurance policy
necessary or appropriate to

ortgagee and to Mortgagor's insurer, and shall make a claim
verage therefor; (i) Mortgagor shall take such actions as are

rty, whether or not required by this Mortgage, that are payable as a
result of the Casualty (collecti the “Insurance Proceeds”) could reasonably be expected to exceed

that all, Insurance
d}sﬂg%ﬁﬁﬁs secl ereby or disbursed in accordance with this Section 3.7; and (iv) unless otherwise

, regardless of whether the Insurance Proceeds, if any, are sufficient for the purpose,
ly commence and diligently pursue to completion in a good, workmanlike and lien-

| taracter immediately prior to the Casualty (collectively, the “Restoration”). If the
Restoration “will cost more than $25,000 to repair, Mortgagor shall submit the proposed plans and
specifications for the Restoration, and all construction contracts, architect's contracts, other contracts in
connection with the Restoration, and such other documents as Mortgagee may reasonably request to
Mortgagee for its review and approval. Mortgagor shall not begin the Restoration unless and until
Mortgagee gives its written approval of such plans, specifications, contracts and other documents, with
such revisions as Mortgagee may reasonably require. Notwithstanding the foregoing, Mortgagee shall not
be responsible for the sufficiency, completeness, quality or legality of any such plans, specifications,
contracts or. other documents. Mortgagor shall pay, within ten days after demand by Mortgagee, all costs

Horaf

reasbxxabiy incurred by Mortgagee in connection with the adjustment, collection and disbursement of

-7-
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Insurance Proceeds pursuant to this Mortgage or otherwise in comnection with the Casualty or the
Restoration.

(b) Mortgagee shall have the right and power to receive and control all Insurance Proceeds
required to be paid to it pursuant to subsection (a)(iii) above. Mortgagor hereby authorizes and empowers
Mortgagee, in its own name or as attorney-in-fact for Mortgagor (which power is coupled with an interest
andislifrevocable so long as this Security Interest remains of record), to make proof of loss, to settle, adjust
and compromise any claim under insurance policies on the Property, to appear in and prosecute any action
arising from such insurance policies, to collect and receive Insurance Proceeds, and to deduct therefrom
Mortgagee's expenses incurred in the adjustment, collection and disbursement of suc nce Proceeds
or otherwise in connection with the Casualty or the Restoration. Each insuranc
hereby imrevocably authorized and directed to make payment of all Insur
Mortgagee. Notwithstanding anything to the contrary, Mortgagee shall not b
insurance, the collection of any Insurance Proceeds, or the insolvency of an

(c) If, at any time while Mortgagee holds any Insur s, an Event of Default
exists or Mortgagee determines in its reasonable discretion that the or the obligations secured
hereby is impaired, Mortgagee shall have the option, in its sole discreti ply the Insurance Proceeds
to the obligations secured hereby in such order as Mortgagee m: ermine (or to hold such proceeds for
fre B¥plication to those obligations). Without limiting t ity of the foregoing, Mortgagee's
security will be deemed to be impaired if: (i) an Event of ; (1) Mortgagor fails to satisfy any
condition precedent to disbursement of Insurance Proce the cost of the Restoration within a
reasonable time; or (iii) Mortgagee determines in i discretion that it could reasonably be
expected that (A) Mortgagor will not have sufficie mplete the Restoration and timely pay all
expenses of the Property and all payments due u. ettlement Agreement and the other Settlement
Documents through the completion of the Re and any leaseup period thereafter, (B) the rental

under the Settlement Agreement and the
of the Restoration, or (C) the Restorati
date of the Settlement Agreement.

.~ (d) If Mortgage
Ry, ““Mortgagee (or at Mort
whose fees shall be paid by
to time as the Restoration p

led to apply the Insurance Proceeds to the obligations secured
tion, a disbursing or escrow agent selected by Mortgagee and

but only after satisfaction, at Mortgagor's expense, of such conditions
ortgagee may reasonably require.

eduction in the obligations secured hereby resulting from the application of
funds pursuant to this Section 3.7 shall be deemed to take effect only on the
provided that, if any Insurance Proceeds are received after the Property is sold in

notwithstanding any limitation on Mortgagor's liability contained herein or in the
ent, the purchaser at such sale (or the grantee under such deed) shall have the right to
ain all such Insurance Proceeds and all unearned premiums for all insurance on the Property.
No application of Insurance Proceeds or other funds to the obligations secured hereby shall result in any
adJustment in the amount or due dates of installments due under the Settlement Agreement. No application
of Insurance Proceeds to the obligations secured hereby shall, by itself, cure or waive any Default or any
notice of default under this Mortgage or invalidate any act done pursuant to such notice or result in the
waiver of any collateral securing the Settlement Agreement.

Section 3.8 Estoppel. Mortgagor shall within ten (10) days of a written request from
Mortgagee furnish Mortgagee with a written statement, duly acknowledged, setting forth the sums secured

8-
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Ve e 1t
: l':}'l {1

by this Mortgage and any right of set-off, counterclaim or other defense which exists against such sums and
the obligations of this Mortgage and attaching true, correct and complete copies of this Mortgage and any
and all modifications, amendments and substitutions thereof.

Section 3.9 Leases. Mortgagor shall fulfill and perform all of Mortgagor’s obligations
as landlord or lessor under any lease; promptly send Mortgagee copies of any notices of default received
from the tenant under any lease; and enforce (short of terminating such lease) the performance by the tenant
of the tenant’s obligations under any lease; not make, enter into, execute, cancel, materially amend or
modify any lease without the prior written consent of Mortgagee; not approve any assignment of a lease,
of any sublease, without the prior written consent of Mortgagee; not cancel or modi
lease, or release any security deposit or letter of credit constituting security under
written consent of Mortgagee; and not accept prepayment of any installment of r
Property for a period of more than one (1) month in advance.

Section 3.10  Alterations. Mortgagor shall not undertak
alterations of any improvements on the Property, without the prior wri

ence any material
f Mortgagee.

Section3.11  Drilling. Mortgagor shall not permi rilling or exploration for or
extraction, removal or production of any mineral, natural eleme npound or substance from the surface
or subsurface of the Property regardless of the depth thereof o od of mining or extraction thereof.

Section 3.12  Fees and Expenses. M
costs, fees and expenses and other expenditures, includj
paid or incurred by Mortgagee incident to this M
pavhient By Mortgage of any taxes, assessments,
connection with any work performed in, on
constitute, or may constitute, a lien on the .
secured hereby or the exercise of any ri
Agreement.

1 pay on demand all out-of-pocket
mited to, attorneys’ fees and expenses,
e Settlement Agreement (including the
$, water rates, charges for labor or material in
ing to the Property or any other amounts which
incident to the enforcement of the obligations
of Mortgagee hereunder or under the Settlement

Section 3.13  Fur
year of Mortgagor, Mortgagor shél
require: (a) an itemized statemen
that fiscal year; and (b) a
tenant, the space occupied, xpiration date, the rent payable for the current month, the date through
which rent has been paid, urity deposits held (and the institution in which they are held) and any
related information ested by Mortgagee. In addition, within ten (10) days after written request by
Morigagee, Mortg 11 furnish to Mortgagee such financial statements and other financial, operating
and ownership bout the Property, Mortgagor and Guarantor, as Mortgagee may reasonably
request.

ation. Within ninety (90) days after the end of each fiscal
o Mortgagee the following in such form as Mortgagee may
ne and expenses for Mortgagor's operation of the Property for

ARTICLE 4
REPRESENTATIONS AND WARRANTIES

Section 4.1 Due Organization, Authorization, No Conflicts, Enforceability.
Mortgagor hereby represents and warrants that: (i) Mortgagor is duly organized, validly existing and in
good standing under the laws in which it maintains property and or transacts business and has the full right,
power and authority to enter into this Mortgage and the Settlement Agreement, and to perform all of its
obligations hereunder and under the Settlement Agreement, (ii) its execution, delivery and performance of
its obligations under this Mortgage and the Settlement Agreement do not violate or conflict with any

9.
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applicable laws, and do not violate or conflict with, breach, or constitute a default under, or require consent
under. any agreement or document binding or covering such Mortgagor or any of its assets, (iii) this
Mortgage and the Settlement Agreement have been duly and validly executed and delivered by and on
behalf of Mortgagor and (iv) this Mortgagor and the Settlement Agreement constitute a valid, binding and
enforceable obligation of Mortgagor enforceable in accordance with its terms.

Section 4.2 Title. Mortgagor represents and warrants to Mortgagee that (i) Mortgagor
has good, marketable and insurable fee simple title to the real property comprising part of the Property and
good title to the balance of such Property, free and clear of all liens whatsoever except for the exceptions

listed on Mortgagee’s title insurance policy delivered to Mortgagee on the date her “Permitted
Encumbrances”); (i) this Mortgage, when properly recorded in the appropriate re er with any
Uniform Commercial Code financing statements required to be filed in connecti rewith, will create
(a) a valid, perfected first priority lien on the Property, subject only to the Permi umbrances and (b)

tsonalty for which

d (iii) to Mortgagor’s
knowledge, there are currently no claims for payment for labor and material affecting the Property which
are past due and are or may become a lien prior to, or of equal prio ith, the liens created by this
Mortgage. The foregoing representations and warranties shall remain true and correct throughout the term
of the settlement.

Section 4.3 Leases. Mortgagor rep
hereof, the Property is not subject to any Leases.

ants to Mortgagee that as of the date

sents and warrants to Mortgagee that here are
before any governmental authority or other agency
writing against Mortgagor or the Property.

Section 4.4 Litigation. Mort
no actions, suits or proceedings at law or in equi
newpendmg or, to Mortgagor’s knowledge, {

Section 4.5 Compli
comply in all material respects wit

gagor and the Property (including the use thereof)
plicable legal requirements, including, without limitation,

Section 4.6 ondition. To Mortgagor’s knowledge, the Property, including,
without limitation, all bui vements, sidewalks, storm drainage systems, roofs, plumbing
systems, HVAC systems, fi idi
and doors landscapmg irr

Environmental. To Mortgagor’s knowledge (a) there are no Hazardous
Substances {d ow) or underground storage tanks in, on, or under the Property, (b) there are no past
2fined below) of Hazardous Substances in violation of any Environmental Law or
emediation by a governmental authority in, on, under or from the Property which
ediated in accordance with Environmental Law; (c) Mortgagor does not have actual
knowledge ‘of, and has not received, any written notice relating to the threat of any Release of Hazardous
Substances migrating to the Property; (d) there is no past or present noncompliance with Environmental
Laws, or with permits issued pursuant thereto, in connection with the Property which has not been
remediated in all material respects in accordance with Environmental Law; (€) Mortgagor has not received
any written notice relating to Hazardous Substances or Remediation (defined below) thereof, of possible
liability of any Person pursuant to any Environmental Law, any other environmental conditions in
connection with the Property, or any actual or threatened in writing administrative or judicial proceedings
in connection with any of the foregoing; and (f) Mortgagor has delivered to Mortgagee, in writing, any and

gll 1nfomat10n relating to actual or alleged non-compliance by Mortgagor or the Property with any
FHNERGE
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Environmental Law that is known to Mortgagor and any reports in the possession or control of Mortgagor
relating to Hazardous Substances in, on, under or from the Property and/or to the environmental condition
of the Property. The term “Environmental Laws” means any present and future federal, state and local
laws, statutes, ordinances, rules, regulations and the like, as well as common law that apply to Guarantor
and/or the Property, relating to protection of human health or the environment, relating to Hazardous
Substances, and/or relating to liability for or costs of other actual or threatened danger to human health or
the environment. The term “Hazardous Substances” means any and all substances (whether solid, liquid
or gas) defined, listed, or otherwise classified as pollutants, hazardous wastes, hazardous substances,
hazardous materials, extremely hazardous wastes, or words of similar meaning or regul effect under
any present or future Environmental Laws, including, but not limited to, petroleum an um products,
asbestos and asbestos-containing materials, polychlorinated biphenyls, lead, ra radioactive
materials, flammables and explosives, but excluding substances of kinds and i ts ordinarily and
customarily used or stored in properties similar to the Property for the p cleaning or other
maintenance or operations and otherwise in compliance with all Environme . The term “Release”
with respect to any Hazardous Substance means any release, deposit, dischar on, leaking, leaching,
spilling, seeping, migrating, injecting, pumping, pouring, emptying, es ng, disposing or other
Movertiétit' 6F Hazardous Substances. The term “Remediation” mean nse, remedial, removal, or
corrective action; any activity to clean up, detoxify, decontaminate, ¢ r otherwise remediate any
Hazardous Substance; any actions to prevent, cure or mitigate amy.Release of any Hazardous Substance;
any action to comply with any Environmental Laws or witlf its issued pursuant thereto; any
inspection, investigation, study, monitoring, assessment, a g and testing, or laboratory or other
analysis, or evaluation relating to any Hazardous Subst: Fto anything referred to herein.

nt or other similar person owed any fee,
nt or any other the transaction contemplated

Section 4.8 Broker. There is n
commission or other amount in connection with
by this Mortgage.

novement
R ASSURANCES
Section 5.1 Mortgage, etc. Mortgagor forthwith upon the execution and
delivery of this Mortgage an er, from time to time, will cause this Mortgage and each instrument
of further assurance to be d or recorded in such manner and in such places as may be required
by any present or future la o publish notice of and fully to protect and perfect the lien or security

interest hereof upon, ¢ rest of Mortgagee in, the Property. Mortgagor will pay all taxes, filing,
fees, and all reasonable expenses incident to the preparation, execution,

ording of this Mortgage, any Settlement Agreement, deed of trust or mortgage

i€s, imposts, assessments and charges arising out of or in connection with the execution
Mortgage, any deed of trust or mortgage supplemental hereto, any mortgage with

foregoing dcments, except where prohibited by law so to do.

Section 5.2 Further Acts, etc. Mortgagor will, at the cost of Mortgagor, and without
expense to Mortgagee, do, execute, acknowledge and deliver all and every such further acts, deeds,
conveyances, deeds of trust, mortgages, assignments, notices of assignments, transfers and assurances as
Mortgagee shall, from time to time, reasonably require, for the better assuring, conveying, assigning,
transferring, and confirming unto Mortgagee the property and rights hereby mortgaged, deeded, granted,
bargained, sold, conveyed, confirmed, pledged, assigned, warranted and transferred or intended now or

-11-
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hereafter so to be, or which Mortgagor may be or may hereafter become bound to convey or assign to
Mortgagee, or for carrying out the intention or facilitating the performance of the terms of this Mortgage
or for filing, registering or recording this Mortgage, or for complying with all legal requirements.
Mortgagor, on demand, will execute and deliver, and in the event it shall fail to so execute and deliver,
hereby authorizes Mortgagee to execute in the name of Mortgagor or without the signature of Mortgagor
to the extent Mortgagee may lawfully do so, one or more financing statements (including, without
limitation, initial financing statements and amendments thereto and continuation statements) with or
without the signature of Mortgagor as authorized by applicable law, to evidence more effectively the
security interest of Mortgagee in the Property. Mortgagor grants to Mortgagee an irrevacable power of
attorney coupled with an interest for the purpose of exercising and perfecting any and al i
available to Mortgagee at law and in equity, including without limitation such right
to Mortgagee pursuant to this Section 5.2.

ARTICLE 6

DUE ON SALE/TRANSFER

Section 6.1 No Encumbrances: No Sale or

1

BraRtvising

(a) Mortgagor shall not, without the prior
the Property or any interest therein, sell, transfer, or oth
or cause or permit, directly or indirectly, whether bene
or control of Mortgagor without first repaying the D

nt of Mortgagee, further encumber
the Property or any interest therein
1, any change in the entity, ownership,

occur any transfer, mortgage, conveyance, sale,
n of law or otherwise, of all or any part of the
étms of this Section 6.1, the same shall constitute an
tion, the entire Debt shall become immediately due and
imiting the foregoing, any such purchaser, transferee, pledge,
ave assumed and agreed to pay the Debt and to have assumed
itions of this Mortgage; it being expressly agreed that no such

(b) In the event of that ther
assignment, pledge or further encumbrance,,
Property or any interest therein in violatio;
immediate Event of Default, and, at Mo
payable without demand or notice. W
mortgagee or assignee shall be dee
and agreed to be bound by the terms
transference, mortgage, convey:
any such transferee, pledge
affect the liability of Mortgagor e in whole or in part under this Mortgage, the Settlement Agreement,
or any of the other Settlem ents.

transfer that o
Transfer”);
Mortgagee
better than

e, descent or operation of law upon the death of Guarantor (a “Decedent
hat in the case of a Decedent Transfer, within 30 days after written request by
e other persons or entities having credit standing and financial resources equal to or
decedent, as determined by Mortgagee in its reasonable discretion, shall guarantee
such lo ting and delivering to Mortgagee a guaranty agreement in the same form as the Guaranty
delivered toMortgagee in connection with the making of the loan or otherwise in such from satisfactory to
Mortghee 'in its sole discretion. In the case of any Decedent Transfer, Mortgagor or the transferee shall
pay all costs and expenses reasonably incurred by Mortgagee in connection with such Decedent Transfer,
and shall provide Mortgagee with such information and documents as Mortgagee reasonably requests in
order to make the determinations called for by this Mortgage and to comply with applicable laws, rules and
regulations.

Section 6.2 Mortgagor Existence. Mortgagee is making this loan in reliance on
Mortgagor's continued existence, ownership and control in its present form. Mortgagor will not alter its
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ﬁiﬁé?jﬁﬁsdiction of organization, structure, ownership or control without the prior written consent of
Mortgagee and will do all things necessary to preserve and maintain said existence and to ensure its
continuous right to carry on its business.

ARTICLE 7

RIGHTS AND REMEDIES UPON DEFAULT

Section 7.1 Event of Default. Each of the following events shall constitute an event of

default hereunder (each, an “Event of Default™):

ot received within
ading the balance of

(a) if any regular monthly interest payments with respect to the
three (3) days of the date the same shall be due or if any other portion of the D
the Debt upon maturity) is not paid when the same shall be due;

(b) if any representation or warranty made in the Settler reement, this Mortgage or
any other Settlement Documents, or in any report, certificate, finan ment or other instrument,

the representation or warranty was made;

(c) if Mortgagor transfers or permits a tr.
Property without Mortgagee’s prior consent in violation

(d) the occurrence of any breac
Mortoage the Settlement Agreement or any oth
$836647.1, which shall be subject to the term
receipt of written notice of such default (ex
reasonably believes for that such failure
under the Settlement Agreement, this Mg
reasonably susceptible to being curedd

ement Document (except those specified in this
which is not cured within thirty (30) days after
such notice or cure period shall apply if Mortgagee
a material impairment of the rights of Mortgagee
aage orithe other Settlement Documents or if such failure is not
thirty (30) day period);

r trustee shall be appointed for Mortgagor or Guarantor, or if
d to be bankrupt or insolvent, or if any petition for bankruptcy,
o federal bankruptcy law, or any similar federal or state law, shall
be filed by or against, consented to, or acquiesced in by, Mortgagor or Guarantor, or if any proceeding for
the dissolution or liquidation gagor or Guarantor shall be instituted; or

(e) if a receivi
Mortgagor or Guarantor shall

CEvEigeg i ure of Guarantor to pay any sums due under the Guaranty; and

ere shall be the entry of a judgment against Mortgagor or against a Guarantor in

ection 7.2 Remedies. Upon the occurrence and during the continuance of any Event
of Default, Mortgagor agrees that Mortgagee may take such action, without notice or demand, as it deems
advisable to protect and enforce its rights against Mortgagor and in and to the Property, including, but not
limited to, the following actions, each of which may be pursued concurrently or otherwise, at such time and
in such order as Mortgagee may determine, in its sole discretion, without impairing or otherwise affecting
the other rights and remedies of Mortgagee:

(a) declare the entire unpaid Debt to be immediately due and payable;

13-
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(b) institute proceedings, judicial or otherwise, for the complete foreclosure of this
Mortgage under any applicable provision of law, in which case the Property or any interest therein may be
sold for cash or upon credit in one or more parcels or in several interests or portions and in any order or
manner;

(c) with or without entry, to the extent permitted and pursuant to the procedures provided
by applicable law, institute proceedings for the partial foreclosure of this Mortgage for the portion of the
Debt then due and payable, subject to the continuing lien and security interest of this Mortgage for the
balance of the Debt not then due, unimpaired and without loss of priority;

(d) sell for cash or upon credit the Property or any part thereof,
demand, right, title and interest of Mortgagor therein and rights of redemption t
of sale or otherwise, at one or more sales, as an entirety or in parcels, at such ti
terms and after such notice thereof as may be required or permitted by law;

ursuant to power
place, upon such

(e) institute an action, suit or proceeding in equity f
covenant, condition or agreement contained herein or in the Settleme

(f) recover judgment on the Settlement Agre
progesditigs for the enforcement of this Mortgage;

e, liquidator or conservator of the
¢'security for the Debt and without regard
espect to the settlement or of any Person

(g) apply for the appointment of a r
Property, without notice and without regard for the ad
for the solvency of Mortgagor, any guarantor or Gu
liable for the payment of the Debt;

nder Section 1.2 hereof shall automatically be
perty, either personally or by its agents, nominees
ts and servants therefrom, without liability for trespass,

(h) the license granted to
revoked and Mortgagee may enter into or u
or attorneys and dispossess Mortgagor a
damages or otherwise and exclude
possession of all books, records an
of the Property and of such bogk:
M ’\&“"agor at its sole cost and e
and thereupon Mortgagee

ating thereto and Mortgagor agrees to surrender possession
and accounts to Mortgagee upon demand, provided that

n the perty, (iv) exercise all rights and powers of Mortgagor with respect to the
ame of Mortgagor or otherwise, including, without limitation, the right to make,
Leases, obtain and evict Tenants, and demand, sue for, collect and receive all
and every part thereof; (v) require Mortgagor to pay monthly in advance to
ver appointed to collect the Rents, the fair and reasonable rental value for the use
uch part of the Property as may be occupied by Mortgagor; (vi) require Mortgagor to
r possession of the Property to Mortgagee or to such receiver and, in default thereof,

may be evicted by summary proceedings or otherwise; and (vii) apply the receipts from the
Pioperty' 1t the payment of the Debt, in such order, priority and proportions as Mortgagee shall deem
appropriate in its sole discretion after deducting therefrom all expenses (including reasonable attorneys’
fees) actually incurred in connection with the aforesaid operations and all amounts necessary to pay the
Impositions, Other Charges, insurance and other expenses in connection with the Property, as well as just
and reasonable compensation for the services of Mortgagee, its counsel, agents and employees; provided,
that such license shall be reinstated upon the cure of such Event of Default.

and replacements to
Property, whether i
cancel, enforce
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In theevent of a sale, by foreclosure, power of sale or otherwise, of less than all of the Property, this
Mortgage shall continue as a lien and security interest on the remaining portion of the Property unimpaired
and without loss of priority.

Section 7.3 Application of Proceeds. The purchase money, proceeds and avails of
any disposition of the Property, and or any part thereof, or any other sums collected by Mortgagee pursuant
to the Settlement Agreement or this Mortgage, may be applied by Mortgagee to the payment of the Debt in
such priority and proportions as Mortgagee in its discretion shall deem proper and as permitted by
applicable law.

ARTICLE 8

WAIVERS

_
fiy tng eV

ted by applicable law,
ndatory or compulsory
ing out of or in any way

Section 8.1 Waiver of Counterclaim. To the ext
Mortgagor hereby waives the right to assert a counterclaim, other
counterclaim, in any action or proceeding brought against it by Mort,

Section 8.2 Marshalling and Other Ma
law, Mortgagor hereby waives the benefit of all appraisem
redemption laws now or hereafter in force and all right
of the Property or any part thereof or any interest ther
and all rights of redemption from sale under any orgé
of Mortgagor, and on behalf of each and every
subsequent to the date of this Mortgage and o
applicable law.

acquiring any interest in or title to the Property
11 persons, in each case to the extent permitted by

Section 8.3 Waiv
shall not be entitled to any notices o
for which this Mortgage specific
Mortgagor and except with res
notice, and Mortgagor hereby
to any matter for which thi

» To the extent permitted by applicable law, Mortgagor
, hatsoever from Mortgagee except with respect to matters

expressly provides for the giving of notice by Mortgagee to
érs for which Mortgagee is required by applicable law to give
aives the right to receive any notice from Mortgagee with respect
oes not specifically and expressly provide for the giving of notice

Waiver of Statute of Limitations. To the extent permitted by applicable
ssly waives and releases to the fullest extent permitted by law, the pleading of
defense to payment of the Debt or performance of its Other Obligations.

ARTICLE 9
APPLICABLE LAW

Section9.1  GOVERNING LAW. THIS MORTGAGE THIS MORTGAGE
AND THE OBLIGATIONS ARISING HEREUNDER SHALL BE GOVERNED BY, AND
CONSTRUED IN ACCORDANCE WITH, THE LAWS OF THE STATE OF NEW JERSEY
APPLICABLE TO CONTRACTS MADE AND PERFORMED IN SUCH STATE (WITHOUT
REGARD TO PRINCIPLES OF CONFLICTS OF LAWS) AND ANY APPLICABLE LAW OF
THE UNITED STATES OF AMERICA BASED ON THE LOCATION OF THE PREMISES.

el b A
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Section 9.2 WAIVER OF JURY TRIAL. MORTGAGOR (AND BY ITS
ACCEPTANCE HEREOF) MORTGAGEE HEREBY AGREES NOT TO ELECT A TRIAL BY
JURY OF ANY ISSUE TRIABLE OF RIGHT BY JURY, AND FOREVER WAIVE ANY RIGHT
TO TRIAL BY JURY FULLY TO THE EXTENT THAT ANY SUCH RIGHT SHALL NOW OR
HEREAFTER EXIST WITH REGARD TO THE SETTLEMENT AGREEMENT, THIS
MORTGAGE OR THE OTHER SETTLEMENT DOCUMENTS, OR ANY CLAIM,
COUNTERCLAIM OR OTHER ACTION ARISING IN CONNECTION THEREWITH. THIS
WAIVER OF RIGHT TO TRIAL BY JURY IS GIVEN KNOWINGLY AND VOLUNTARILY BY
EACH OF THE PARTIES HERETO, AND IS INTENDED TO ENCOMPASS INDIVIDUALLY
EACH INSTANCE AND EACH ISSUE AS TO WHICH THE RIGHT TO A
WOULD OTHERWISE ACCRUE. EACH OF THE PARTIES HERETO HER
THE OTHER PARTIES HERETO TO FILE A COPY OF THIS PA A
PROCEEDING AS CONCLUSIVE EVIDENCE OF THIS WAIVER BY AGOR.

owers and remedies
does not violate any

Section 9.3 Provisions Subject to Applicable Law. All
provided in this Mortgage may be exercised only to the extent that the
applicable provisions of law and are intended to be limited to the ex ary so that they will not
render this Mortgage invalid, unenforceable or not entitled to be recors gistered or filed under the
provisions of any applicable law. If any term of this Mortgage application thereof shall be invalid
%g%%f_ggceable, the remainder of this Mortgage and any othe on of the term shall not be affected
tHereby.

act on the part of Mortgagor or Mortg
whom enforcement of any modificati
is sought.

K/l‘;\.il‘:\j‘i_‘.l AP L T Section 10.2
to the benefit of Mortgago

. tices. All notices or other written communications hereunder shall be
delivered in accordaueg with the provisions of the Settlement Agreement.

Subrogation. If any or all of the proceeds of the Note have been used to
new any indebtedness heretofore existing against the Property, then, to the extent
ortgagee shall be subrogated to all of the rights, claims, liens, titles, and interests
Property heretofore held by, or in favor of, the holder of such indebtedness and such
clamms, liens, titles, and interests, if any, are not waived but rather are continued in full force
and effect avor of Mortgagee and are merged with the lien and security interest created herein as
cumulative . security for the repayment of the I Debt, the performance and discharge of Mortgagor’s
obligations hereunder, under the Note and the performance and discharge of the Other Obligations.

Section 10.5  Entire Agreement; Joint and Several. The Settlement Agreement and this
Mortgage constitute the entire understanding and agreement between Mortgagor and Mortgagee with
respect to the transactions arising in connection with the Debt and supersede all prior written or oral
understandings and agreements between Mortgagor and Mortgagee with respect thereto. All of the
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obligations and liabilities of each Mortgagor hereunder shall be joint and several obligations of each of the
Mortpagors.

Section 10.6  Indemnity. Mortgagor shall indemnify, defend and hold Mortgagee
harmless from and against any and all losses, liabilities, claims, damages, expenses, obligations, penalties,
actions, judgments, suits, costs or disbursements of any kind or nature whatsoever, including the fees and
actual expenses of counsel, which may be imposed upon, asserted against or incurred by Mortgagee relating
to or arising out of the following: (a) any accident, injury to or death of persons or loss of or damage to
property occurring in, on or about any of the Property or any part thereof or on the ad; g sidewalks,
curbs, adjacent property or adjacent parking areas, streets or ways, (b) any inspectio or testing of
or with respect to the Property, (c) any investigative, administrative, mediation,
proceeding, whether or not Mortgagee is designated a party thereto, commenced @
(including after the repayment of the Debt) in any way related to the execution

e YIS, (e) any breach of any representation, warranty, covenant or agre de by Mortgagor or
Guarantor herein or in any of the other Settlement Documents and rage commissions or
finder’s fees claimed by any broker or other party engaged or claim
connection with the Debt, the Property, or any of the transact1o
Documents, except in each case to the extent any of the fo
negligence or willful misconduct.

Section 11.1  Environmen
Rrgmises is in full compliance with all New
to "ISRA" (as hereinafter defined) and the
Act, "UST" (as hereinafter defined). Mostgagor shall indemnify and defend Mortgagee from and against any
and all liabilities, losses and costs, iné fortgagee's reasonable counsel fees and expert fees, which
Mortgagee may incur by reason of s breach of the provisions hereof.

promulgated pursuant to o
("DEP"), or any subdiyisi au thereof or any other governmental or quasi-governmental agency,
jurisdiction to the extent such terms are applicable to Mortgagor or to any third party
occupying the Premises Which is subject to this Mortgage. (Said Act and all of said rules, regulations,

ordinances, op

neral Information Submission as required under ISRA no later than five (5) days
lic decision to close operations at the Premises and a Site Evaluation Submission no later

ii) No later than sixty (60) days prior to "closing, terminating or transferring operations”
by Mortgagor or any tenant or other entity subject to ISRA, which occupies all or any portion of the Premises,
Mortgagor shall provide Mortgagee with a true copy of:

) A letter from a Licensed Site Remediation Professional, in a form reasonably
satisfactory to Mortgagee's counsel, stating that ISRA does not then apply to the proposed closing, terminating
or transferrmg of operations at the Premises; or

P e )
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2 A Negative Declaration (as said term is defined in ISRA) duly approved by
DEP or such other agency or body as shall have jurisdiction over ISRA matters; or

3 A Remedial Action Workplan (relating to any party's use of the Premises)
(as said term is defined in ISRA) duly approved by DEP or such other agency or body as shall then have
jurisdiction over ISRA matters; and

. G)] Any and all supporting documents and affidavits involved'jn obtaining the
above.

iii) Nothing in this Mortgage shall be construed as limiting
otherwise comply with ISRA and to force compliance with ISRA by any third p
the Premises.

or's obligation to

iv) In the event that upon the closing, cessation o "of its operations at the
Premises, Mortgagor shall cause any third party subject to ISRA to satis
by obtaining an approved Remedial Action Workplan, and Mortgagor ag;
expense:

and
2) Provide any stan t required by DEP; and

€)] Promptly i prosecute to completion said Remedial Action
Workplan in accordance with the schedu tained in said Remedial Action Workplan or as may be
otherwise ordered or directed by DEP or .agency or body as shall then have jurisdiction over said
Remedial Action Workplan. Mortga understands and acknowledges that compliance with ISRA
may require Mortgagor or other oc »f the Premises to expend funds or do acts after the expiration or

hin ten (10) days after written request by the Mortgagee, Mortgagor shall
d and acknowledged affidavit of any occupant of the Premises executed

(@) The proper four-digit North American Industry Classification
o said occupant's then current use or uses of the Premises (said North American
System number to be obtained by reference to the then current North American
1on System Manual prepared and published by the Executive Office of the President, Office
Budget or the successor to such publication); and

(b) That said occupant's then current use or uses of the Premises does
not involve the generation, manufacture, refining, transportation, treatment, storage, handling or disposal of
hazardous substances or wastes (as hazardous substances and hazardous wastes are defined in ISRA) on site,
above ground or below ground (all of the foregoing being hereinafter collectively referred to as the "Presence
of Hazardous Substances"); or
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(c) That said occupant's then present use or uses of the Premises does
involve the Presence of Hazardous Substances, in which event, said affidavit shall describe in detail that portion
aisaidioccupant's operations which involve the Presence of Hazardous Substances. Said description shall, inter
alia, identify each hazardous substance and describe the manner in which it is generated, handled,
manufactured, refined, transported, treated, stored and/or disposed of. Said occupant of the Premises shall
supply the Mortgagee with such additional information relating to said Presence of Hazardous Substances as
said Mortgagee may request.

Without limiting the foregoing, Mortgagor agrees:

(d) At Mortgagor's sole cost and expense, to
discharge and remove any lien or other encumbrance arising out of ISRA caused by af
or otherwise satisfy the requirements of ISRA applicable to any use of the Premis

L (e) To indemnify and hold Mortgagee
2ha%# ¥ Dility, penalties, losses, expenses, damages, costs, claims, cause
of whatever nature, including but not limited to attorneys' fees, enviro
litigation or preparation therefor, arising out of or in connection with an:
whatsoever, to satisfy the requirements of ISRA applicable to its the Premises.

gments and/or the like,
ert fees and other costs of

%) Mortgagor agrees that it ;
comply and fulfill all of the terms and provisions of the N nvironment laws as the same may be
amended from time to time and all rules, regulations, '
promulgated pursuant to or in connection with said A

collectively referred to as "Spill Act".)

oAl Without limitin: ing, Mortgagor agrees:

(a Mortgagor's own cost and expense to promptly remove any lien
or other encumbrance arising out ~ ct due to any failure to comply with the Spill Act applicable to
the premises;

To indemnify and hold Mortgagee harmless from and against any
, EXp damages, costs, claims, causes of action, judgments and/or the like, of
but not limited to attorneys' fees and other costs of litigation or preparation therefor,
with any failure to observe or fulfill its obligations under the Spill Act applicable

liability, penalties, loss
whatever nature, incl
arising out of or in
to its use of the P

The Mortgagor shall copy Mortgagee on all documents sent to or received by
any occupant of the Premises from DEP or any subdivision or bureau thereof or any other
governmental®or quasi-governmental agency, authority or body having jurisdiction over ISRA or the Spill Act
or otherwise, relative to compliance with same.

Section 11.2  Notice. Any notice given pursuant to this Mortgage shall be in writing,
sent by certified or registered mail, return receipt requested, addressed to the parties at the address set forth
above, or to such other address as the said party may hereafter designate by writing sent to the other party,
also sent by certified or registered mail, return receipt requested. All notices shall be deemed given when
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the letter containing such notice, properly addressed with postage prepaid is deposited in the United States
mail.

Section 11.3  Successors. The term Mortgagor shall include, and this mortgage shall inure
to and bind, the heirs, legatees, devisees, administrators, executors, successors and assigns of the parties hereto.
Wherever used herein, the singular number shall include the plural, the plural the singular, and the use of any
gender shall be applicable to all genders. Wherever applicable, the word "obligation" shall be construed to
refer to the bond, note or other obligation evidencing the indebtedness secured hereby.

Section 11.4  Copy of Mortgage. The Mortgagor acknowledges rec a true copy of

this Mortgage.

[NO FURTHER TEXT ON THIS PAGE]
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IN WITNESS WHEREOF, this Mortgage has been executed by Mortgagor as of the day
and year first above written.

MORTGAGOR:
Bayonne Redevelopers Residential Urban Renewal Block 780
By:
Name: Y KLUG
ACKNOWLEDGMENT Title: Mana
STATE OF N & }6 ey )
T ') ) ss
COUNTY OF _(JC€on )
On this, the \&5 day of Auuga St , 2024, before me, the ed, personally appeared
YAAKOV KLUGMANN, personally known to me or proved to me on'the basis of satisfactory evidence

to be the individual(s) whose name(s) is (are) subscribed to the
that he/she/they executed the same in his/her/their capacity

thorized signatory of Interglobal
t, the individual(s), or the person

SARAH B. GOLDRERG
Notary Public, Sizie of New Jersey
My Cormimission Expires 06M18/2025

g Ridge, LL.C

Name: Y OY KLUGMANN

ACKNOWLEDGMEN Title: Mahager

STATE OF }

Ont day of ,Avﬁg" S¢ , 2024, before me, the undersigned, personally appeared
YAAKOV , personally known to me or proved to me on the basis of satisfactory evidence

that he sxecuted the same in his/her/their capacity as an authorized signatory of Interglobal
Marketing, , and that by his/her/their signature(s) on the instrument, the individual(s), or the person
upon behalf of which the individual(s) acted, executed the instrument.

&//M/'

(signature and office of ipflividual taking acknowledgment)

SARAH B. GOLDRERG
Notary Public, Stede of New Jersey |
My Cormission Expires 04

IG B¢ e v
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MORTGAGOR:

May Parsippany LL.C

By:

Name: YAAKOY KXUGMANN
ACKNOWLEDGMENT Title: Manage
STATE OF NAW Jousey )
' ) ss.

COUNTY OF _Q¢<€an )

On this, the |5 day of f:\uc;u(\;t , 2024, before me, the undersi
YAAKOV KLUGMANN, personally known to me or proved to me on the
to be the individual(s) whose name(s) is (are) subscribed to the within instrur acknowledged to me
that he/she/they executed the same in his/her/their capacity as an
Marketing, Inc., and that by his/her/their signature(s) on the instrument
upon behalf of which the individual(s) acted, executed the instrument.

(signaﬁlre and office of individualﬂking acknowledgment

th

SA. J\H 8. GOLDRERG
f*'otary , State of New Jersey
wy Commission Expiras 05/18/2025

COUNTY © ,
Clifton Developers LL
Name: YAAKOVIKLUGMANN

ACKNOWLEDGMENT Title: Manager
STATE OF New 7evysey
COUNTY OF __ (€

On this, the 15 ~d 2024, before me, the undersigned, personally appeared
YAAKOV KLUGMANN ly known to me or proved to me on the basis of satisfactory evidence

to be the individua
that he/she/they e d the same in his/her/their capacity as an authorized signatory of Interglobal
Marketing, Inc ¥y his/her/their signature(s) on the instrument, the individual(s), or the person

individual(s) acted, executed the instrument.

T

SARAH B. GOLDBERG
Notary P of Maw

1 A.,.“,:‘_‘::_\J v o E 'f Cony
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MORTGAGOR:

Emerson Redevelopers Urban Renewal LLC
v
By: //Z

Name: Y KL
ACKNOWLEDGMENT Title: Managéet

STATE OF W <& rseg) )
| SS.:

COUNTY OF _ ()€ )

On this, the \5 day of JugySe , 2024, before me
YAAKOV KLUGMANN, personally known to me or proved ¢
to be the individual(s) whose name(s) is (are) subscribed to t
that he/she/they executed the same in his/her/their ca
Marketing, Inc., and that by his/her/their signature(s
upon behalf of which the individual(s) acted, executed

(signature and office of ind(iﬁ/dual taking ac

undersigned, personally appeared
the basis of satisfactory evidence
trument and acknowledged to me
uthorized signatory of Interglobal
ment, the individual(s), or the person

ackson LL.C

Name: Y?AKO KLUGMANN
Title: Ma T

ACKNOWLEDGMENT

day of AU@USC , 2024, before me, the undersigned, personally appeared
, personally known to me or proved to me on the basis of satisfactory evidence
(s) whose name(s) is (are) subscribed to the within instrument and acknowledged to me
that he/she/they executed the same in his/her/their capacity as an authorized signatory of Interglobal
Marketing, Inc., and that by his/her/their signature(s) on the instrument, the individual(s), or the person
upon behalf of which the individual(s) acted, executed the instrument.

N Y

(signature and office of individual taking acknowledgment)

SARAH B. GOLDBERG
Motary P St New Jersey
WMy Corrs “xpives 0518/2025 !
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MORTGAGOR:

124 Locust Developers LLC L

By:
ACKNOWLEDGMENT
STATE OF \2w "er(?lb’ )
. ﬂ ) ss.
COUNTY OF ©c&an )

On this, the 15 day of Au@ ¢>E 2024, before me, the undersj
YAAKOV KLUGMANN, personally known to me or proved to me on the
to be the individual(s) whose name(s) is (are) subscribed to the within instrur
that he/she/they executed the same in his/her/their capacity as an
Marketing, Inc., and that by his/her/their signature(s) on the instrument
upon behalf of which the individual(s) acted, executed the instrument.

AN

(signature and office of individu#l taking acknowledgment

sonally appeared
factory evidence
acknowledged to me
ignatory of Interglobal

the' individual(s), or the person

e

SaA .

2 oAAH B GotLnR

[, NO{EFV Pkt C\t OLDS
~t

Name: Y. KLUGMANN

ACKNOWLEDGMENT Title: Ma T

STATE OF (N €t JeeSewy
COUNTY OF _O&€an

On this, the E d , 2024, before me, the undersigned, personally appeared
YAAKOV KLUGM , pe ly known to me or proved to me on the basis of satisfactory evidence
to be the individua ose name(s) is (are) subscribed to the within instrument and acknowledged to me
that he/she/they e the same in his/her/their capacity as an authorized signatory of Interglobal
Marketing, Inc 3y his/her/their signature(s) on the instrument, the individual(s), or the person

individual(s) acted, executed the instrument.

£ Motary Py, ‘

HENAP
Py lon

(A VIV VST P LU
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MORTGAGOR:

Airport Road Investments LL.C

By:
SR Name: Y OV KXKLUGMANN
ACKNOWLEDGMENT Title: Mghag
STATE OF pJew ersey )
) ss.
COUNTY OF _CCPan )

On this, the 1i day of Avg\,sf , 2024, before me, the unders
YAAKOV KLUGMANN, personally known to me or proved to me on th
to be the individual(s) whose name(s) is (are) subscribed to the within instrun
that he/she/they executed the same in his/her/their capacity as an
Marketing, Inc., and that by his/her/their signature(s) on the instrument, th
upon behalf of which the individual(s) acted, executed the instrument.

(signature and office of 'Lu;d'/ﬁi/dual taking acknowledgme

ersonally appeared
atisfactory evidence
acknowledged to me
atory of Interglobal
individual(s), or the person

SARAH B GODB ‘
e Stat o0
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EXHIBIT A
LEGAL DESCRIPTION

PARCEL 1 OWNED BY BAYONNE REDEVELOPERS RESIDENTIAL URBAN RENEWAL
BLOCK 780, LLC

Address: Goldsborough Drive, Bayonne, New Jersey 07002
County: Hudson
State: New Jersey

Mnunicipality: Bayonne
Block: 722

Lot: 1

PARCEL 2 OWNED BY BAYONNE REDEVELOPERS TIAL URBAN RENEWAL

BLOCK 780, LLC

Address: Between Goldsborough Drive and Gar , Bayonne, New Jersey 07002
County: Hudson

Btgdpini- - New Jersey

Municipality: Bayonne
Block: 790

Lot: 1
PARCEL 3 OWNED BY

Address: 180-181 Mo view Blvd., Basking Ridge, New Jersey 07920

Township:

datpr

County:

State: Jersey
Block:
Lot: 1 and 1Q0001

PARCEL 4 OWNED BY MAY PARSIPPANY

Address: 11-21 Upper Pond Road fka 100-120 Cherry Hill Rd., Parsippany, New Jersey
07054......

ER e
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Municipality: Parsippany

County: Morris
State: New Jersey
Block: 136

Lot: 43.08

PARCEL 5 OWNED BY CLIFTON STATION DEVELOPERS LLC
Address: 691 Clifton Ave., Clifton New Jersey 07011

Municipality: Clifton

County: Passaic

State: New Jersey

Block: 30.01

Lot: 7

PARCEL 6 OWNED BY CLIFTON STATION ERS LLC
Address: 893 Paulson Ave., Clifton .

Municipality: Clifton

County: Passaic
State: New Jersey
Riack:

Block: 30.01

Lot: 8

EMERSON REDEVELOPERS URBAN RENEWAL LLC

Lincoln Blvd, 129-176-182-184-190-214 Kinderkamack Rd, 9 Kenneth Ave,
son New Jersey 07630

Municip

County: Bergen
Sﬂt.z;té: New Jersey
Block: 419

Lot: 1.01
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PARCEL 8 OWNED BY MAY JACKSON LLC
Address: 540-556 N County Line Rd., Jackson, NJ 08527

Municipality: Jackson

County: Occean
State: New Jersey
Block: 2101

Lots: 16 and 17

PARCEL 9 OWNED BY 124 LOCUST DEVELOPERS LLC

Address: 124 Locust St., Lakewood, New Jersey 08701

Municipality: Lakewood Township

County: Ocean
State: New Jersey
Block: 1081

Lot: 4

BAROET

PARCEL 10 OWNED BY YEREK JA
Address: 90-110 Whitesville F New Jersey 08527
Municipality: Jackson
County: Ocean
State:
Block:
Lots:
PARCEL 10 D BY AIRPORT ROAD INVESTMENTS LLC
20 Airport Road, L.akewood, New Jersey 08701
Municipality: Lakewood Township

County: Ocean

State: New Jersey
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Block: 1160.01

Lots: 242.01 and 242.02

And as more formally described in Schedule “A” Attached hereto




